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MATTHEW R. WALSH
19197 GOLDEN VALLEY RD #333
SANTA CLARITA, CA 91387
(661) 644-0012

Plaintiff In Pro Per,

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

MATTHEW R. WALSH
19197 GOLDEN VALLEY RD #333
SANTA CLARITA, CA 91387,

Plaintiff In Pro Per,
VS.

ROKOKO ELECTRONICS
(AND DOES 1 THROUGH 50,
INCLUSIVE)

31416 AGOURA RD STE 118
WESTLAKE VILLAGE, CA
91361

Defendant

REQUEST FOR JUDICIAL NOTICE RE: DEFENDANT’S

Filed 09/29/25 Page 1 of 97 Page |D

Case No.: 2:25-CV-05340-ODW-RAO

Before: Hon. Otis D. Wright II
Courtroom 5D

Hearing date: October 20, 2025
Hearing time: 1:30PM

REQUEST FOR JUDICIAL
NOTICE RE: DEFENDANT’S
RELIANCE ON FABRICATED
CASELAW

RELIANCE ON FABRICATED CASELAW

Pursuant to Federal Rule of Evidence 201(b), Plaintiff respectfully requests

that the Court take judicial notice of the following facts, each of which is either (1)
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not subject to reasonable dispute because it is generally known within this Court’s
jurisdiction, or (2) can be accurately and readily determined from sources whose

accuracy cannot reasonably be questioned.

Plaintiff specifically requests judicial notice of the following:

1. EXHIBIT 1 — ChatGPT was questioned if it invented Defendant’s caselaw,
it says yes and then explains how to tell — and what the process was.

2. EXHIBIT 2 through 12 — WestLaw demonstrating the caselaw Defendant
used, quoted and threatened Plaintiff with does not exist; suggesting it may
possibly have been generated by ChatGPT or another Al

3. EXHIBIT 13 — Defense Counsel’s e-mails cite case law which does not
mention the quotes or phrases they claim.

4. EXHIBIT 14 — Westlaw & CM/ECF screenshots to support Exhibit 13

5. EXHIBIT 15 - Johnson v Dunn (Case No.: 2:21-cv-1701-AMM) reprimand
order disqualifying Counsel, bar referral, monetary sanctions and more for

using Al-fabricated caselaw.

Plaintiff also asks the Court to take judicial notice of the following:
6. United States of America v. Sigma International, Inc 300 F.3d 1278

(11th Cir. 2002)’s opinion on using caselaw from vacated cases: “Both
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opinions remain vacated, and are officially gone. They have no legal effect
whatever. They are void. None of the statements made in either of them has
any remaining force and cannot be considered to express the view of this
Court.”

7. Federal Rule of Civil Procedure 41 dictates the effect of a case dismissal.
Many dismissals, particularly voluntary ones, do not constitute a decision on
the facts or merits of the case. In such instances, there is no binding
precedent to cite.

8. The Stare Decisis Doctrine A dismissed case lacks a final ruling on the

issues, so there is no legal principle for a court to follow.

All exhibits attached hereto are true and accurate copies of documents I have

received or made. I declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Executed on September 29, 2025, in Santa Clarita, California.

ID

Yl e ——

e

Matthew R. Walsh
Plaintiff in pro pef
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Plaintiff independently verified that the case citations contained in Defendant’s
correspondence do not exist in any public or subscription legal database (Westlaw,
LexisNexis, or Fastcase). Plaintiff further consulted the most used Al tool to cross-
check the citations after Westlaw confirmations, which likewise returned no
matches. This verification is submitted solely to establish the potential source of
and additionally the absence of the cited authorities as well as how to tell the
caselaw was Al generated. The verification is not submitted to rely on the tool’s
opinions as testimony or evidence.

ChatGPT 5 v &, Share

Walsh - 2025-09-25 Rule 37 Letter re S...
PDF

Did you, or another Al invent this caselaw?

Yes — several of the citations in that Rule 37 letter appear to be Al-generated fabrications or

misquotations, not verifiable case law.

Here's what | found:

P 1. “Pate v. Pac. Harbor Line, Inc., 2023 U.S. Dist. LEXIS 52632 (C.D. Cal. Feb. 6, 2023)"

» No record exists in Westlaw, Lexis, CourtListener, Google Scholar, or PACER for any case remotely
matching that name, docket, or date.

* “Pate v. Pacific Harbor Line" has never been litigated in the C.D. Cal.; the only "Pacific Harbor Line” cases
involve FELA employment disputes, none from 2023.

¢ The formatting (Pac. Harbor Line Inc.*, "at *28-29") and hybrid style ("LEXIS 52632") are classic markers

of hallucinated Al citations.

P> 2. “Villanueva v. Cnty. of Los Angeles, 2025 U.S. Dist. LEXIS 116120 (Apr. 14, 2025)"

» No docket or decision exists with that citation.

* The date is futuristic (April 2025) relative to the supposed issuance; genuine LEXIS cites that new would
not be available in public databases yet.

¢ The case name is generic; the supposed quote on privacy (“Federal courts ordinarily recognize ...")

appears nowhere in existing jurisprudence.

N
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P> 3. “New Prime, Inc. v. Prime Grp. Holdings LLC, 2024 U.S. Dist. LEXIS 58322 (C.D. Cal. Mar.
28, 2024)"

* No record of such dispute or citation.

* “New Prime Inc.” litigation occurs in the E.D. Ark. and D. Mass., never the C.D. Cal.

* This is invented.

P> 4. “Sky Fin. & Intel., LLC v. Clig, inc., 2024 U.S. Dist. LEXIS 185989 (C.D. Cal. Sept. 24, 2024)"

* No traceable docket; the “Intel.” abbreviation is nonsensical (“Intelligence”?).

* Likely fabricated.

P 5. “Pearson v. Cincinnati Ins. Co., 2025 U.S. Dist. LEXIS 92488 (C.D. Cal. Apr. 14, 2025)"

* Again no existing case, and an April 2025 LEXIS citation would not yet exist publicly.

* Fabricated.

A\ 6. Partial Real Case Used Out of Context
* Moon v. SCP Pool Corp., 232 F.R.D. 633 (C.D. Cal. 2005) — real, but here quoted for a rule it never

established (it addressed burden, not overbreadth language).
= Williams v. City of Dallas, 178 F.R.D. 103 (N.D. Tex. 1998) — real, but the specific pinpoint cite "110" is

mis-used; that case dealt with discovery proportionality, not subpoena facial invalidity.

These are common in LLM outputs trained on generic discovery briefs.

N

@ Conclusion

At least five of the nine case citations in this Reed Smith letter are nonexistent—strongly indicating Al
generation or careless use of an Al draft without verification.

The remaining two are misapplied, suggesting automated drafting rather than manual legal research.

If you want, | can generate a short RJN table listing each fake citation, verification source, and note (“No

docket / Invented”) so you can attach it as Exhibit A to your response. Want me to draft that?
@6 PO

Is this conversation helpful so far? % (P X
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Defendant cites Villanueva v. County of Los Angeles, 2025 U.S. Dist. LEXIS
116120, at *4 (C.D. Cal. Apr. 14, 2025), for the proposition that “Federal courts
ordinarily recognize a constitutionally based right of privacy that can be raised in
response to discovery requests.” This citation is misleading. The quoted language
does not appear anywhere in the decision, and the case itself carries no authority: it

was dismissed by the Court on September 2024, and dismissed again on May
15, 2025, in Case No. 2:24-cv-04979

~ W NewPrime,Inc.v.PrimeGroup X | [l SearchResults | Villanuevav."L. X & Alex Villanueva v. County of Lo m]

& c %5 courtlistener.com/docket 5 3 anueva-v-count s-an 5 . z Finish update }

Main Document Witness List
135 May 15, 2025 MINUTES OF ORDER GRANTING DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 89 by Judge Stephen V. L

Wilson. For the foregoing reasons, Defendant's motion for summary judgment is GRANTED. Because the Court
dismisses Plainiff's one federal claim and declines to exercise jurisdiction over his state claims, Plaintiff has no more
claims before this Court. The Court accordingly VACATES the June 3, 2025 frial date as well as all upcoming hearings.
(See document for further details).; granting 83 MOTION for Summary Judgment. (MD JS-6. Case Terminated.) (aco)
(Entered: 05/15/2025)

Main Document Summary Judgment

136 May 27, 2025 NOTICE OF APPEAL to the Federal Circuit Court of Appeals filed by Plaintiff Alex Villanueva. Appeal of Order on <
Motion for Summary Judgment,, 135 . (Appeal Fee - $605 Fee Paid, Receipt No. ACACDC-39786491.) (DiBona, Alex)
(Entered: 05/27/2025) [ |
Main Document Appeal to Federal Circuit Court of Appeals

137 May 27, 2025 NOTICE OF APPEAL to the 9th Circuit Court of Appeals filed by Plaintiff Alex Villanueva. Appeal of Order on Motion for <
Summary Judgment,, 135 . (Appeal Fee - $605 Fee Paid, Receipt No. ACACDC-39786522.) (DiBona, Alex) (Entered:
05/27/2025)
Main Document Appeal to 9th Circuit Court of Appeals

138 May 28, 2025 NOTICE OF ERRATA filed by Plaintiff Alex Villanueva. correcting Notice of Appeal to Federal Circuit Court of Appeals <
136 (DiBona, Alex) (Entered: 05/28/2025)
Main Document Errata Buy on PACER ol

139 May 29, 2025 APPLICATION to the Clerk to Tax Cosis against Plaintiff All Plaintiffs filed by Defendants Sergio V Escobedo <

Constance Komoroski, County of Los Angeles, Robert G Luna, Los Angeles County Office of Inspector General,
County of Los Angeles Sheriffs Department, Roberta Yang, Ron Kopperud, Max-Gustaf Huntsman, Esther Lim
Mercedes Cruz, Los Angeles County Board of Supervisors, Laura Lecrivain, County Equity Oversight Panel. (Tokoro,
Jason) (Entered: 05/29/2025)

Main Document Clerk to Tax Costs (CV-59) Buy on PACER o

140 May 29, 2025 NOTICE OF MOTION AND MOTION for Attorney Fees filed by Defendants County Equity Oversight Panel, County of -
Los Angeles, County of Los Angeles Sheriffs Department, Mercedes Cruz, Sergio V Escobedo, Max-Gustaf Huntsman.
Constance Komoroski, Ron Kopperud, Laura Lecrivain, Esther Lim, Los Angeles County Board of Supervisors, Los
Angeles County Office of Inspector General, Robert G Luna, Roberta Yang. Motion set for hearing on 6/30/2025 at
01:30 PM before Judge Stephen V. Wilson. (Attachments: # 1 Memorandum of Points and Authorities, # 2 Declaration
of Jason H. Tokoro, # 3 Proposed Order) (Tokoro, Jason) (Entered: 05/29/2025)

Main Decument Attorney Fees Buy on PACER oy

141 May 29, 2025 NOTIFICATION from Ninth Circuit Court of Appeals of case number assigned and briefing schedule. Appeal Docket No <
25-3411 assigned fo Notice of Appeal to 9th Circuit Court of Appeals 137 as to plainiiff Alex Villanueva. (mat) (Entered.
05/30/2025)
Main Document USCA Nofification of Case Number Buy on PAGER o

142 Jun 9, 2025 OPPOSITION re: NOTICE OF MOTION AND MOTION for Atiomey Fees 140 filed by Plainiiff Alex Villanueva <
(Attachments: # 1 Declaration)(DiBona, Alex) (Entered: 06/09/2025)

Main Document Objection/Opposition (Motion related) Download PDF  ~

Attachment 1 Declaration
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Defendant cites SPS Techs., LLC v. Briles Aero., Inc., 2019 U.S. Dist. LEXIS
241074 (C.D. Cal. June 24, 2019), asserting that “Courts have routinely quashed
subpoenas seeking confidential commercial information such as this.” However,
the word “subpoena” does not appear anywhere in that decision. In fact, the case
concerned a dispute over confidentiality designations under a protective order,
stating: “Defendants contend that Plaintiff has improperly designated two
documents as ‘Highly Confidential—Attorney’s Eyes Only’ under the Amended
Protective Order. (Joint Stip. at 2).” Further, that case is not an authority - it was

vacated.

v @ NewPrime, Inc.v. Prime Group X | [l SPS Technologies, LLC v. Briles . X + = m]

<« CG 2% nextwestlaw.com/Document/I¢ 2 Seelfd553a/View/F ni?na nPath=Search%2Fv1%2Fresults%2F a i} = 7 Finish update

£ History ~

‘THOMSON REUTERS
WESTLAW All Content 8PS Techs., LLC v. Briles Aero., Inc., 2019 U.8. Dist. LEXIS 241074 v All State & Federal Q
b Advanced

SPS Technologies, LLC v. Briles Aerospace, Inc.
United States District Court, C.D. Califomnia.  October 30, 2019  Not Reported in Fed. Supp. 2019 WL 6841992 (Approx. 18 pages)

Document Filings (51) History (21) Citing References (53) +

Table of Authorities Powsred by KeyCife

4 Returnto list |4 2 0f 20 results » | < Original terms Goto Q- || AA v || B

Q- [subpoena

Onlyt

- A No search terms found

SPS TECHNOLO!

BRILES AEROSPACE, INC., et al.

Case No. CV 18-9536-MWF (ASx)
Filed 10/30/2019

Attorneys and Law Firms

Elizabeth Anne Mitchell, Matthew Donald Umhofer, Spertus Landes and Umhofer LLP, Los Angeles, CA, Bruce R
Genderson, Pro Hac Vice, Daniel P. Shanahan, Pro Hac Vice, Edward C. Reddington, Pro Hac Vice, Joseph Q. Wood, Pro
Hac Vice, Michelle L. Hood, Pro Hac Vice, Miranda R. Petersen, Pro Hac Vice, Thomas H. L. Selby, Pro Hac Vice, William B
Snyderwine, Pro Hac Vice, Williams and Connolly LLP, Washington, DC, for SP'S Technologies, LLC d/b/a PB Fasteners.

Christopher A. Mathews, Duane R. Lyons, Jason Frank Lake, Tigran Guledjian, Nima Hefazi, Patrick Schmidt, Richard H
Doss, Quinn Emanuel Urquhart and Sullivan LLP, Ryan G. Baker, Baker Marquart LLP, Steven A Morphy, Thompson Coburn
LLP, Alyssa Margaret Caridis, William A. Molinski, Orrick Herrington and Sutcliffe LLP, Spencer Persson, Norton Rose
Fulbright US LLP, Irwin B. Schwartz, BLA Schwartz PC, Los Angeles, CA, Lance Steven Strumpf, Law Offices of Lance S
Strumpf, Encino, CA, Brian M. Wheeler, Chelsea N. Trotter, Jon M. Setoguchi, Atkinson Andelson Loya Ruud and Romo,
Cerritos, CA, Lynda J. Zadra-Symes, Marko R. Zoretic, Nicholas Matthew Zovko, Knobbe Martens Olson and Bear LLP,
Irvine, CA, Brett C. Govett, Pro Hac Vice, Norton Rose Fulbright LLP, Dallas, TX, for Briles Aerospace, Inc., et al

Proceedings (In Chambers): ORDER RE: DEFENDANTS' MOTION TO DISMISS CAUSES OF ACTION THREE, FOUR,
FIVE, SIX, SEVEN, EIGHT, AND NINE OF THE SECOND AMENDED COMPLAINT [271]; DEFENDANT'S MOTION TO
DISMISS COUNTS ELEVEN, TWELVE, AND THIRTEEN OF THE SECOND AMENDED COMPLAINT [293]

PAGE 11

D



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

nse 2:25-cv-05340-ODW-RAO  Document 77 Filed 09/29/25 Page 12 of 97 Page
#:1822

The case was largely dismissed and later vacated. Nevertheless, Defendant’s
citation treated it as binding precedent, and Defendant relied on that fabricated
authority to support their demands and arguments.

Objection . X | @ whatisthe X | (@) Trafficand X | ff WebHosti X | W PayTicker X WINTERYE X | @ Christan? X PACER Ca: X - m]
C % ecfcacd.uscourts.goy, A 7' Finishupdate }
C M ECF Civil ~ Criminal» Query Reports.~ Utilities~ Search Help LogOut
LLT. (Aftachments. & 1 Declaraiion of Jagmeet Ssingh and Ex. 30 REDACIED VERSIUN UF DUCUMENT FRUFPUSED TU BE FILED UNDER SEAL](Umhofer, Maithew] (Eniered. -
09/20/2021)

09/20/2021 1037 | APPLICATION to file document (7-, Piamnﬁ's Reply ISO Morion to Voluntarily Dismiss Space-Lok Without Prejudice) (2-Declaration of Jagmeet Singh and Ex. 36) under seal filed by
Plaintiff SPS Technol LLC. (A # 1 Redacted D Plantiffs Reply ISO Motion to Voluntarily Dismiss Space-Lok Without Prejudice, # 2 Redacted Document
Declaration of Jagmeet Smgh and Ex. 36, # 3 Proposed Order){Umhofer, Matthew) (Entered: 09/20/2021)

09/20/2021 1038 | SEALED DECLARATION IN SUPPORT OF APPLICATION to file dacument (I Pfamrﬁ's Reply ISO Motion to Voluntarily Dismiss Space-Lok Without Prejudice) (2-Declaration of
Jagmeet Singh and Ex. 36) under seal 1037 filed by Plaintiff SPS Technol . LLC. ( # 1 Unredacted D: Plaintiff's Reply ISO Motion to Voluntarily Dismiss Space-Lok

‘Without Prejudice, # 2 Unredacted Document Declaration of Jagmeet Singh and Ex 36)(Umhofer, \rlanhev.) (Entered: 09/20/2021)
09/20/2021 1039 | PROOF OF SERVICE filed by Plaintiff SPS Technologies, LLC, re Sealed Declaration in SupportDeclaration, 1038 served on September 20, 2021. (Umhofer, Matthew) (Entered: 09/20/2021)

09/21/2021 | 1040 | ORDER GRANTING PLAINTIFF SP$ TECHNOLOGIES, LLC'S APPLICATION FOR LEAVE TO FILE UNDER SEAL PORTIONS OF PLAINTIFF'S REPLY BRIEF IN SUPPORT OF
ITS MOTION TO VOLUNTARILY DISMISS DEFENDANT SPACE-LOK, INC PURSUANT TO FRCP 41(a)(2) 1037 by Judge Michael W Fitzgerald SEE ORDER FOR DETAILS . (iv)
(Entered: 09/21/2021)

09/21/2021 1041 | SEALED REPLY RE APPLICATION to file document (I-Plaintiff's Reply ISO Motion to Voluntarily Dismiss Space-Lok Without Prejudice) (2-Declaration of Jagmeet Singh and Ex. 36)
under seal 1037 . Order on Motion for Leave to File Document Under Seal, 1040 filed by Plaintiff SPS Technologies, LLC. (Attachments: # 1 Unredacted Document Declaration of Jagmeet
Singh and Ex. 36)(Umhofer, Matthew) (Entered: 09/21/2021)

09/21/2021 1042 | PROOF OF SERVICE filed by Plaintiff SPS Technologies, LLC, re Sealed Reply. 1041 served on September 21, 2021. (Umhofer, Matthew) (Entered: 09/21/2021)

09/27/2021 1043 | ORDER by Judge Michael W. Fitzgerald. The October 12, 2021 trial date in this matter is VACATED. That date cannot be accommodated based on the District Court's current COVID policies
regarding jury trials at the First Street Courthouse. The Court will confer with the parties to re-set the trial date, if necessary, following the ruling on Plaintiff's Motion to Voluntarily Dismiss
Space-Lok Without Prejudice 1018 1024 ("Motion"). The hearing on the Motion will be advanced by separate order. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY.
(smom) TEXT ONLY ENTRY (Entered: 09/27/2021)

09/27/2021 1044 | Joint STIPULATION to Dismiss Defendants Michael Briles, Briles Aerospace, Inc. filed by Plaintiff SPS Technologies, LLC. (Attachments: # 1 Proposed Order)(Umhefer, Matthew)
(Entered: 09/27/2021)

09/28/2021 1045 | SCHEDULING NOTICE AND ORDER by Judge Michael W. Fitzgerald. On the Court's own motion and after conferring with counsel, the hearing on the Motions 1018 1024 1s ADVANCED
to October 13, 2021 at 10:00 AM before Judge Michael W. Fitzgerald by telephone conference. Dial-in Number: (877) 411-9748; Access Code: 6448503. IT IS SO ORDERED. THERE IS NO
PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (rs) TEXT ONLY ENTRY (Entered: 09/28/2021)

09/28/2021 | 1046 | ORDER DISMISSING DEFENDANTS BRILES AEROSPACE, INC. AND MICHAEL BRILES ONLY 1044 by Judge Michael W. Fitzgerald. The above entitled action shall be dismissed
with prejudice as to, and only as to, Defendants Briles Aerospace, Inc. and Michael Briles. Each party shall bear its own attorney's fees and costs. (iv) (Entered: 09/28/2021)

10/26/2021 1047 | MINUTES OF TELEPHONIC PLAINTIFF SPS TECHNOLOGIES, LLC'S MOTION TO VOLUNTARILY DISMISS DEFENDANT SPACELOK, INC. WITHOUT PREJUDICE 1018
SEALED MOTION TO VOLUNTARILY DISMISS DEFENDANT SPACE-LOK. INC. WITHOUT PREJUDICE PURSUANT TO FRCP 41(a)(2) 1024 Hearing held before Judge Michael
W. Fitzgerald. Case called, and counsel make their appearance. The Court invites counsel to present their oral arguments. Arguments by counsel are heard. For the reasons stated on the record.
the Court takes the matter under submission. An order will issue. Court Reporter: Amy Diaz. (lom) (Entered: 10/26/2021)

11/15/2021 1048 | MINUTES (IN CHAMBERS) ORDER GRANTING MOTION FOR VOLUNTARY DISMISSAL PURSUANT TO FRCP 41(A)(2) 1018 by Judge Michael W. Fitzgerald. The Dismissal
Motion is GRANTED. The Complaint is DISMISSED with prejudice solely as to the claims alleged in the Complaint and without any application to any putative future claims and without any|
decision on whether the disputed information is a trade secret. Space-Lok shall recover its fees and costs for Rule 16 activity apart from the motions in limine. The parties are ORDERED to
meet and confer on the amount of those fees and costs. If the parties cannot agree. then Space-Lok shall file a motion for fees and costs as set forth in the Local Rules. Space-Lok's request for
leave to file 2 motion for fees and costs 1s GRANTED. (MD JS-6. Case Terminated) (iv) (Entered: 11/16/2021)

REPORT ON THE DETERMINATION OF AN ACTION Regarding a Patent or Trademark. (Closing) (Attachments: # 1 Order) (iv) (Entered:

11/16/2021

=
ho

/16/2021)

H PACER Service Center H
I Transaction Receipt 1
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subpoena|

Case 2:18-cv-09536-MWF-AS  Document 1048 Filed 11/15/21 Page 1 of 8
#:90689

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA JS-6

CIVIL MINUTES—GENERAL

Case No. CV 18-9536-MWF (ASx) Date: November 15, 2021
Title: SPS Technologies, LLC v. Briles Aerospace, Inc.

Present: The Honorable MICHAEL W. FITZGERALD. U.S. District Judge

Deputy Clerk: Court Reporter:
Rita Sanchez Not Reported

Attorneys Present for Plaintiff: Attorneys Present for Defendant:
None Present None Present

Proceedings (In Chambers): ORDER GRANTING MOTION FOR
VOLUNTARY DISMISSAL PURSUANT TO
FRCP 41(A)(2)[1018]

Before the Court is Plaintiff SPS Technologies, LLC’s (“SPS”) Motion for
Voluntary Dismissal Pursuant to FRCP 41(a)(2) (the “Dismissal Motion™), filed on
September 10, 2021. (Docket No. 1018). Space-Lok, Inc. (“Space-Lok™) filed its
opposition (the “Opposition”) on September 15, 2021. (Docket No. 1028). SPS
filed a reply (the “Reply”) on September 20, 2021. (Docket No. 1036).

The Court has read and considered the papers filed in connection with the
Motion and held a telephonic hearing on October 13, 2021, pursuant to General
Order 21-08 arising from the COVID-19 pandemic.

For the reasons that follow, the Dismissal Motion is GRANTED with
prejudice. Voluntary dismissal under Rule 41(a)(2) is warranted because it would
not legally prejudice Space-Lok. Space-Lok may seek recovery of those fees spent
on the Rule 16 process that do not include the motions in limine. These narrowly
defined fees are for the time spent that would not be useful in a future litigation on
the merits. The parties are ORDERED to meet and confer on the amount of those
fees and costs. If the parties cannot agree, then Space-Lok shall file a motion for
fees and costs as set forth in the Local Rules.

I RACKCROIIND

Page 13 of 97 Page|ID
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Defendant relies on the caselaw: “[t/he clerk must issue a subpoena, signed but
otherwise in blank, to a party who requests it. That party must complete it before
service. An attorney also may issue and sign a subpoena if the attorney is
authorized to practice in the issuing court.”” See also Ekene v. Office L. Fowler,
2023 U.S. Dist. LEXIS 1874009, at *3 (C.D. Cal. April 13, 2023). Not only does
that quote not exist, the word “sign” does not appear whatsoever. Further, the case
was voluntarily dismissed and never produced a substantive ruling.

v W@ NewPrime, Inc.v. Piime Group % | Ml Ekene v. Fowler | Cases | Califor X +
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Ekene v. Fowler
United States District Court, C.D. California.  April 13,2023 Not Reported in Fed. Supp. 2023 WL 6812672 (4pprox. 3 pages)
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V.

Office L. FOWLER, et al.

Case No. 2:19-cv-06995-DDP (JDE)
Filed April 13, 2023

Attorneys and Law Firms
Linus Ekene, Soledad, CA, Pro Se.

Christian M. Georgely, Juliet MacMillin Lompa, CAAG - California Department of Justice, San Francisco, CA, Kandice Heejung Jung, CAAG
- California Department of Justice, Los Angeles, CA, for Office L. Fowler, et al

Proceedings: (In Chambers) Order Granting, in Part, Plainiiffs Request for Clerk's Office to Issue Subpoena and Directing Further
Proceedings (Dkt. 59)

John D. Early. United States Magistrate Judge

*1 On December 28, 2022, Defendants L. Fowler and J. Galapon ("Defendants”) filed their Answer (Dkt. 53) to the Civil Rights Complaint
(Dkt. 1) filed by Plaintiff Linus Ekene (“Plaintif"), a California state prison inmate proceeding pro se and granted leave to proceed in forma
paupers (Dkt. 8). Plaintiff alleges Defendants, correctional officers at California State Prison Los Angeles County (“the Prison”), violated his
civil rights when he was an inmate at the Prison by, among other things, causing him to be housed for 153 days in a cell without heat, hot
water, and/or electricity and was subject to sewar gas fumes, all to prevent him from and/or retaliate against him for filing and helping others
file lawsuits against Prison employees. On January 3, 2023, the Court issued a Scheduling Qrder that set, among other things, a discovery
cutoff date of July 6, 2023, and directed the parties to proceed expeditiously with discovery. Dkt. 54 (“Scheduling Order”) at 2

On April 11, 2023, the Court received from Plaintiff a Request for Issuance of a Subpoena under Rule 45 of the Federal Rules of Civil
Procedure (“Rule 45") directed to Dr. H. Aly, a Psychologist who treated Plaintiff at the time of the events described in the Complaint who,
according to Plainiff, “‘was a witness io the incidents stated on this complaint” and “informed Defendants numerous times about the:
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The case was voluntarily dismissed. Nevertheless, Defendant’s citation treated it as
binding precedent, and Defendant relied on that fabricated authority to support

their demands and arguments.
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Summary Judgment or any dispositive motion(s) filed by Defendants without prior leave of Court. As to Plaintiff's Motion to Compel, any opposition papers by Defendants shall be filed and
served by August 14, 2023. Plaintiff shall then have until August 28, 2023, in which to file any reply papers in support of his Motion to Compel.(see document for further details) re 69 (mba)
(Entered: 08/07/2023)

08/07/2023 71 |PLAINTIFF'S MOTION to Compel Defendants L. Fowler and J. Galapon's Attorney to produce June 20, 2023 deposition transcript filed by Plaintiff Linus Ekene. (et) (Entered: 08/09/2023)

08/11/2023 72 |MINUTE (In Chambers) Order Setting Briefing Schedule on Plaintiff's Motion to Compel by Magistrate Judge John D. Early, re: MOTION to Compel 71 . Any opposition to the Motion is
ordered to be filed and served by August 18, 2023, and shall include a statement as to whether Defendants’ counsel have provided Plaintiff with a copy of the transcript of Plaintiff's deposition.
Any optional Reply shall be filed by September 7, 2023. Absent further order, the Motion will be deemed under submission as of September 7. 2023. (see document for further details) (hr)
(Entered: 08/11/2023)

08/14/2023 73 | OPPOSITION TO PLAINTIFFS MOTION TO COMPEL (ECF No. 68) re: NOTICE OF MOTION AND MOTION for Order 68 filed by Defendants L. Fowler, J. Galapon. (Attachments: # 1
Declaration of Christian Georgelyl, # 2 Declaration of S. Benavides, # 3 Certificate Proof of Service}(Attorney David Kuchinsky added to party L. Fowler(pty:dft), Attorney David Kuchinsky
added to party J. Galapon(pty-dft))(Kuchinsky, David) (Entered: 08/14/2023)

08/16/2023 74 | NOTICE of Appearance filed by attorney Alicia Bower on behalf of Defendants L. Fowler, J. Galapon (Attorney Alicia Bower added to party L. Fowler(pty:dft). Attomey Alicia Bower added to
party I. Galapon(pty-dfi))(Bower, Alicia) (Entered: 08/16/2023)

NOTICE TO FILER OF DEFICIENCIES in Electronically Filed Document RE: Notice of Appearance 74 . The following error(s) was/were found: Incorrect event selected. Correct event to be
used is: Notice of Appearance or Withdrawal of Counsel G123.. In response to this notice. the Court may: (1) order an amended or correct document to be filed: (2) order the document stricken;
or (3) take other action as the Court deems appropriate. You need not take any action in response to this notice unless and until the Court directs you to do so. (ak) (Entered: 08/17/2023)

QPPOSITION TO PLAINTIFFS MOTION TO COMPEL PRODUCTION OF DEPOSITION TRANSCRIPT (ECF No. 71) re: MOTION to Compel 71 filed by Defendants L. Fowler, I
Galapon. (Attachments: # 1 Declaration of Christian Georgely, # 2 Certificate of Service)(Attorney Sean W Lodhelz added te party L. Fowler(pty:dft), Attorney Sean W Lodholz added to party
1. Galapon(pty-dfi})(Lodholz, Sean) (Entered: 08/18/2023)

08/17/2023

[

=3

08/18/2023 16

08/21/2023 17 | OPPOSITION to NOTICE OF MOTION AND MOTION for Summary Judgment 67 filed by Defendants L. Fowler, J. Galapon. (Attachments: # 1 Statement of UDF, # 2 Declaration of Fowler,
# 3 Declaration of Franklin, # 4 Declaration of Galapoon. # 5 Declaration of Bower, # 6 POS)(Bower, Alicia) (Entered: 08/21/2023)

08/24/2023 78 | STIPULATION to Dismiss Case pursuant to VOLUNTARY DISMISSAL WITH PREJUDICE filed by Defendants L. Fowler, J. Galapon (Georgely, Christian) (Entered: 08/24/2023)

09/05/2023 79 |PLAINTIFF'S EX PARTE Resolution Conference Update filed by Plaintiff Linus Ekene. (et) (Entered: 09/08/2023)

09/25/2023 80 | MOTION for Consent Decree filed by Plantiff Linus Ekene. (hr) (Entered: 10/02/2023)

10/03/2023 81 | MINUTES (IN CHAMBERS) by Magistrate Judge John D. Early, Order re Plaintiff's Motion for Consent Decree 80 . To the extent that Plaintiff. by the Request, asks the Court to
administratively reopen the case at this time, there is no good cause shown. However, any party may. upon an appropriate showing, move to administratively reopen the case to seck relief
authorized by the Federal Rules of Civil Procedure within any time limitations set by those Rules. For the foregoing reasons, the Request (Dkt. 80), 1s DENIED without prejudice to secking
relief in the future as permitted by the Federal Rules of Civil Procedure. (mba) (Entered: 10/03/2023)

12/08/2023 82 | FINANCIAL ENTRY: Received $335.00 Final subsequent payment from plaintiff Linus Ekene on 12/08/2023, receipt number 548, re: Order on Request to Proceed In Forma Pauperis with
Declaration in Support (CV-60).. 8 . THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. TEXT ONLY ENTRY. (dve) (Entered: 12/08/2023)

01/16/2024 83 |REQUEST to Know if I am Supposed to Pay Court Fees Two Times for the Same Case filed by Plaintiff Linus Ekene. (hr) (Entered: 01/18/2024)

01/23/2024 84 | MINUTES (IN CHAMBERS) Order by Magistrate Judge John D. Early, re Plaintiff's Request (Dkt. 83). On January 16, 2023, the Court received from Plaintiff a "Request to Know if | Am

Supposed to Pay Court Fees Two Times for the Same Case.” asserting Plaintiff had been "charged” "double” for the same case, that is. $700. Dkt. 83 ("Request"). As explained above, the docket
reflects that Plaintiff was charged. and paid, $350, not $700, in this action as required by the IFP Order. As such, Plaintiffs Request (Dkt. 83) is DENIED. 83 . (mba) (Entered: 01/23/2024)
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Defendant relies on the caselaw: (“Plaintiff, proceeding pro se, may only serve a
subpoena issued by the Clerk of this Court.”); McGee v. Cnty. of Riverside, 2022
U.S. Dist. LEXIS 193707, at *2 (C.D. Cal. Oct. 21, 2022) (“If a pro se plaintiff
needs to seek information from non-parties, this must be done through a subpoena
issued by the Clerk and approved by the Court.””). The term subpoena does not
appear anywhere in the case which is actually about amending Plaintift’s
complaint.

v M NewPrime, Inc. v.Prime Group X | [l McGee v.County of Riverside | X = + - [}
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McGee v. County of Riverside
United States District Court, C.0. Califomia.  Oclober 12, 2022 Not Reported in Fed Supp. 2022 WL 17217442 (Approx. 3 pages)
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V.

COUNTY OF RIVERSIDE, et al.

Case No. 5:21-¢v-01821-JVS-KES
Filed October 12, 2022

Attorneys and Law Firms
Marlo McGee, Murrieta, CA, Pro Se.

Bruce Emery Disenhouse, Disenhouse Law APC, Riverside, CA, for County of Riverside, R. Whiting, K. Rosa, A. Trujillo, R. Lopez, D.
Perry, V. Martinez-Larson, J. Price, S. Martinez.

PROCEEDINGS (IN CHAMBERS): Order GRANTING Plaintiff's Motion to Amend (Dkt. 35)
KAREN E. SCOTT, UNITED STATES MAGISTRATE JUDGE

I. PROCEDURAL HISTORY

*1 Marlo McGee ("Plaintif”) is a pre-trial detainee in the custody of the Riverside County Sherif's Office who is housed at the Robert
Presley Detention Center (“RPDC"). She filed a Complaint (Dkt. 1) bringing claims under 42 U.S.C. § 1983 against the County of
Riverside, Sheriff Chad Bianco, Correctional Sergeant Raymond Whiting, and Correctional Deputies Donovan Perry, Kathleen Rosa,
Amadeo Trujillo, Rowan Santos Lopez, and Vanessa Martinez-Larson (collectively, “Defendants”).

Plaintiff now moves to amend her Complaint. (Dkt. 35.) She attaches a proposed First Amended Complaint (*FAC,” jd. at 3-7), which [seeks|
to add three new Defendants identified as correctional deputies employed at RPDC (J. Price, 5. Mariinez, and D. Torres) who denied her
meals on specific dates. (Id. at 4-5 7 5, 20.) '

Il. LEGAL STANDARD

Federal Rule of Civil Procedure 15(a) provides, “The court should freely give leave [to amend pleadings] when justice so requires.” The
Ninth Circuit “ronsiders the followina five factors o assess whether fo arant leave fo amend” (1) bad faith (2} undue delav (3) preiudice o
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The case was voluntarily dismissed. Nevertheless, Defendant’s citation treated it as
binding precedent, and Defendant relied on that fabricated authority to support
their demands and arguments.
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a stipulation or opposition to Plamtiff's motion to extend the case management deadlines (Dkt. 43). 2. Within twenty-one (21) days of the date of this order, Defendants Price and Martinez shall -
file a response to the FAC. [See document for further information.] (es) (Entered: 10/21/2022)

[CONVERTED TO MOTION FOR SUMMARY JUDGMENT SEE DKT. 47 ] NOTICE OF MOTION AND MOTION to Dismiss First Amended Complaint filed by Defendants Chad Bianco,
County of Riverside, R. Lopez, S. Martinez, V. Martinez-Larsen, D. Perry, J. Price, K. Rosa, A. Trujillo, R. Whiting. Motion set for hearing on 12/5/2022 at 01:30 PM before Judge James V.
Selna. (Attachments: # 1 Exhibit Exhibit A) (Attorney Bruce Emery Disenhouse added to party R. Lopez(pty:dff), Attorney Bruce Emery Disenhouse added to party S. Martinez(pty-dft).
Attorney Bruce Emery Disenhouse added to party V. Martinez-Larsen(pty-dft), Attoney Bruce Emery Disenhouse added to party D. Perry(pty:dft), Attomey Bruce Emery Disenhouse added to
party J. Price(pty:dft). Attorney Bruce Emery Disenhouse added to party K. Rosa(pty:dft). Attorney Bruce Emery Disenhouse added to party A. Trujillo(pty:dft). Attorney Bruce Emery
Disenhouse added to party R. Whiting(pty:dft)) (Disenhouse, Bruce) Modified on 10/26/2022 (es). (Entered: 10/25/2022

10/26/2022 47 |MINUTE ORDER (IN CHAMBERS): Order Converting Defendants’ Motion to Dismiss (Dkt. 46) to a Motion for Summary Judgment and Notice to Plaintiff of Federal Rule of Civil Procedure
56 and Local Rule Requirements by Magistrate Judge Karen E. Scott: IT IS HEREBY ORDERED that: 1. The Clerk is directed to provide Plaintiff with a copy of Rule 56 of the Federal Rules of
Civil Procedure and Central District Local Rule 56, which deal with summary judgment motions. 2. Defendants shall file a Statement of Uncontroverted Facts and Conclusions of Law that
complies with Central District of California Local Rule 56-12 on or before November 9, 2022. 3. Plaintiff shall file her opposition to Defendants' summary judgment motion on or before
December 9, . 4. Defendants shall file a reply to Plaintiff's opposition on or before December 23, 2022. 5. The hearing noticed for December 3, 2022 is taken off calendar. The Court will
take the motion under submission after receiving Defendants’ reply and decide it on the papers without oral argument. See Local Rule 7-15. [See document for further details ] (es) (Entered:
10/26/2022)

11/03/2022 48 | STATUS REPORT Re: Service af Process filed by Defendants Chad Bianco, County of Riverside. R. Lopez. 8. Martinez, V. Martinez-Larsen. D. Perry. J. Price. K. Rosa. A. Trujillo. R. Whiting.
(Disenhouse, Bruce) (Entered: 11/03/2022)

10/25/20:

3
3
&

11/04/2022 49 | STATEMENT of Uncontroverted Facts and Conclusions of Law for Summary Judgment 46 filed by Defendants Chad Bianco, County of Riverside, R. Lopez, S. Martinez, V. Martinez-Larsen,
D. Perry. I. Price, K. Rosa, A. Trujillo, R. Whiting. (Disenhouse, Bruce) (Entered: 11/04/2022,

11/09/2022 50 | MINUTES (IN CHAMBERS) Order GRANTING Plaintiff's Motion to Amend Scheduling Order (Dkt. 43) and Directing Service on Defendant Torres by Magistrate Judge Karen E. Scott:
Having received Defendants status report (Dkt. 48) indicating that they do not oppose Plaintiff's Motion to Vacate and Reset Scheduling Order (Dkt. 43). IT IS HEREBY ORDERED that the
motion is granted. The deadlines set forth in the Case Management and Scheduling Order (Dkt. 28) that have not already expired are extended by 3 months as follows: SEE ORDER FOR
DETAILS. (es) (Entered: 11/09/2022)

11/09/2022 31 | ORDER DIRECTING SERVICE OF PROCESS BY THE UNITED STATES MARSHAL by Magistrate Judge Karen E. Scott. See Order for details. (es) (Entered: 11/09/2022)

11/09/2022 52 |21 DAY Summons Issued re Amended Complaint, 40 as to Defendant D. Torres. (es) (Entered: 11/09/2022)

11/17/2022 53 | SEALED - PROCESS RECEIPT AND RETURN (USM-285) (bm) (Entered: 11/17/2022

11/21/2022 34 | MINUTES OF Settlement Conference held before Magistrate Judge Sheri Pym: Court and counsel engaged in settlement discussions off the record. A settlement was reached. The Court directed
the parties to notify Magistrate Judge Scott regarding the settlement of this matter. Court Recorder: XTR Recorder. (kca) (Entered: 11/21/2022)

12/01/2022 55 | SCHEDULING NOTICE by Magistrate Judge Karen E. Scott. In light of the Minutes of Settlement Conference (Dkt. 54) filed in this action on 11/21/22, which states that the parties have
reached a settlement, the Court vacates all future hearing dates and deadlines. The parties shall file a stipulation te dismiss or a status report within 60 days. THERE IS NO PDF DOCUMENT
ASSOCIATED WITH THIS ENTRY. (jdo) TEXT ONLY ENTRY (Entered: 12/01/2022)

12/20/2022 36 | STIPULATION to Dismiss Case pursuant to FRCP 41(a)(2) filed by Defendants Chad Bianco, County of Riverside, R. Lopez, 5. Martinez, V. Martinez-Larsen, D. Perry, J. Price. K. Rosa, A.
Trujillo, R. Whiting. (Attachments: # 1 Proposed Order (Prop)Order)(Disenhouse, Bruce) (Entered: 12/20/2022)

/21/2022 57 | ORDER ON STIPULATION FOR DISMISSAL [FR.CP. 41(a)(2)] 56 by Judge James V. Selna, re Stipulation 56 : Pursuant to the stipulation of the parties under Federal Rule of Civil

Procedure 41(a)(2), IT IS HEREBY ORDERED that this action be, and hereby is, dismissed with prejudice as to all claims, causes of action, and parties, with each party bearing that party's own
attorney’s fees and costs. The Clerk is directed to close the file. (Made JS-6. Case Terminated.) (bm) (Entered: 12/21/2022)

‘ PACER Service Center ‘

[ Transaction Receipt |

[ 09/29/2025 173133 |

PAGE 19




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ase 2:25-cv-05340-ODW-RAO Document 77  Filed 09/29/25

#:1830

EXHIBIT 6

Page 20 of 97 Page

PAGE 2(

D



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

nse 2:25-cv-05340-ODW-RAO  Document 77 Filed 09/29/25 Page 21 of 97 Page
#:1831

Defendant relies on the caselaw: Villanueva v. Cnty. of Los Angeles, 2025 U.S.
Dist. LEXIS 116120, at *4 (C.D. Cal. April 14, 2025) (“Federal courts ordinarily
recognize a constitutionally based right of privacy that can be raised in response to
discovery requests.”). This case was dismissed in September 2024 and again on or
about May 15, 2025.

B New Prime, Inc.v.Prime Group % | [l Search Results | Villanuevav. "L X &0 Alex Villanueva v. County of Le m]

C 25 courtlistener.com, 8 ) 5 v 5 Finish update §

Main Document Witness List
135 May 15, 2025 MINUTES OF ORDER GRANTING DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 89 by Judge Stephen V. L

Wilson. For the foregoing reasons, Defendant's motion for summary judgment is GRANTED. Because the Court
dismisses Plainiff's one federal claim and declines to exercise jurisdiction over his state claims, Plaintiff has no more
claims before this Court. The Court accordingly VACATES the June 3, 2025 frial date as well as all upcoming hearings.
(See document for further details).; granting 89 MOTION for Summary Judgment. (MD JS-6. Case Terminated.) (aco)
(Entered: 05/15/2025)

Main Document Summary Judgment

136 May 27, 2025 NOTICE OF APPEAL to the Federal Circuit Court of Appeals filed by Plaintiff Alex Villanueva. Appeal of Order on <
Motion for Summary Judgment,, 135 . (Appeal Fee - 5605 Fee Paid, Receipt No. ACACDC-39786491.) (DiBona, Alex)
(Entered: 05/27/2025) u
Main Document Appeal to Federal Circuit Court of Appeals

137 May 27, 2025 NOTICE OF APPEAL to the 9th Circuit Court of Appeals filed by Plaintiff Alex Villanueva. Appeal of Order on Mofion for <
Summary Judgment,, 135 . (Appeal Fee - $605 Fee Paid, Receipt No. ACACDC-39786522.) (DiBona, Alex) (Entered.
05/27/2025)
Main Document Appeal to 9ih Circuit Court of Appeals

138 May 28, 2025 NOTICE OF ERRATA filed by Plaintiff Alex Villanueva. correcting Notice of Appeal to Federal Circuit Court of Appeals <
136 (DiBona, Alex) (Entered: 05/28/2025)
Main Document Errata Buy on PACER o

139 May 29, 2025 APPLICATION to the Clerk to Tax Costs against Plaintiff All Plaintiffs filed by Defendants Sergio V Escobedo, <

Constance Komoroski, County of Los Angeles, Robert G Luna, Los Angeles County Office of Inspector General,
Counly of Los Angeles Sheriffs Depariment, Roberta Yang, Ron Kopperud, Max-Gustaf Huntsman, Esther Lim
Mercedes Cruz, Los Angeles County Board of Supervisors, Laura Lecrivain, County Equity Oversight Panel. (Tokoro,
Jason) (Entered: 05/29/2025)

Main Decument Clerk to Tax Costs (CV-59) Buy on PACER oA

140 May 29, 2025 NOTICE OF MOTION AND MOTION for Attorney Fees filed by Defendants County Equity Oversight Panel, County of <
Los Angeles, County of Los Angeles Sheriffs Depariment, Mercedes Cruz, Sergio V Escobedo, Max-Gustaf Huntsman,
Constance Komoroski, Ron Kopperud, Laura Lecrivain, Esther Lim, Los Angeles County Board of Supervisors, Los
Angeles County Office of Inspector General, Robert G Luna, Roberia Yang. Motion set for hearing on 6/30/2025 at
01:30 PM before Judge Stephen V. Wilson. (Attachments: # 1 Memorandum of Points and Authorities, # 2 Declaration
of Jason H. Tokoro, # 3 Proposed Order) (Tokoro, Jason) (Entered: 05/29/2025)

Main Document Attorney Fees Buy on PACER ody

141 May 29, 2025 NOTIFICATION from Ninth Circuit Court of Appeals of case number assigned and briefing schedule. Appeal Docket No <
25-3411 assigned to Notice of Appeal to 9th Circuit Court of Appeals 137 as to plainiiff Alex Villanueva. (mat) (Entered.
05/30/2025)
Main Decument USCA Nofification of Case Number Buy on PACER oy

142 Jun 9, 2025 OPPOSITION re: NOTICE OF MOTION AND MOTION for Atiomey Fees 140 filed by Plainiiff Alex Villanueva, <
(Attachments: # 1 Declaration)(DiBona, Alex) (Enfered: 06/09/2025)

Main Document Objection/Opposition (Motion related) Download PDF  ~

Attachment 1 Declaration Download PDF
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Defendant relies on the caselaw: When a subpoena is directed to a non-party, the
standards for discovery “require a stronger showing of relevance than for simple
party discovery.” Monster Energy Co. v. Vital Pharm., Inc., 2020 U.S. Dist.
LEXIS 87320, at *16 (C.D. Cal. March 10, 2020). Not only does that quote not

exist, the word “relevance” does not exist within the ruling either.

v [ NewPrime, Inc. v.Prime Group X [l Vital Pharmaceuticals, Inc.v.Mc X [ Alex Villanueva v. County of Lo X m]
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Vital Pharmaceuticals, Inc. v. Monster Energy Company
United States District Gourt, S.D. Florida.  July 7, 2020 |~ 472 F.5upp.3d 1237  (4pprox. 38 pages)

Document Filings (57) History (29) Citing References (85) = Table of Authorities  poweed by KeyCife
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A No search terms found.

VITAL PHARMACEUTICALS, INC., d/b/a VPX Spor(s; T Fleridad Hon Plaintifl
V.

MONSTER ENERGY COMPANY, a Delaware corporation, and Reign Beverage Company, LLC, a Delaware
limited liability company, Defendants/Counterclaimants.

aim-Defendant,

Monster Energy Company, a Delaware corporation, and Reign Beverage Company, LLC, a Delaware limited
liability company, Crosselaimants,
v. I

JHO Intellectual Property Holdings, LLC, a Florida limited liability company, Crossclaim-Defendant.

CASE NO. 19-60809-CIV-ALTMAN/Hunt
Signed o7/06/2020
Filed o7/ 07/2020

Synopsis

Background: Owner of “Bang” trademark, used in conjunction with energy drinks, and “REIGN" trademark, originally registered for use
with powdered nutritional supplements, but currently used in conjunction with energy drinks, following purchase from previous owner, filed
suit against competitor, claiming its use of “REIGN" mark on compeiing energy drinks infringed on owner's “Bang” trade dress and A
constituted trademark infingement of “REIGN" mark, in violation of Lanham Act. Competitor counterclaimed, alleging trademark
infringement of “REIGN™ mark, and moved for summary judgment.

Holdings: The District Court, Roy K. Altman, J., held that:

1 issue of material fact as to whether trade dress was inherently distinctive precluded summary judgment on claim for trade dress
infringement; ¥
2 defendant used “REIGN" mark in commerce before plaintiff purchased the mark, as required to have superior rights in the name I
3 powdered nutritional supplements sold under the “REIGN" mark were not substantially similar to energy drinks sold under the same mark,
as factor in whether assignment-in-gross had occurred;

4 plaintiff acquired no assels from assignor of the “REIGN™ mark, as factor in whether assignment-in-gross had occurred,
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The case was voluntarily dismissed. Nevertheless, Defendant’s citation treated it as
binding precedent, and Defendant relied on that fabricated authority to support
their demands and arguments.
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General Docket
United States Court of Appeals for the Ninth Circuit

Court of Appeals Docket #: 23-55438 Docketed: 06/12/2023
Nature of Suit: 3890 Other Statutory Actions Termed: 08/16/2023
Manster Energy Company v. Vital Pharmaceuticals, Inc., et al

Appeal From: U.S. District Court for Central California, Riverside

Fee Status: Paid

Case Type Information:
1) civil
2) private
3) null

Originating Court Information:
District: 0973-5 : 5:18-cv-01882-JGB-SHK
Court Reporter: Alberto V. Ortiz, Court Reporter Superviser
Trial Judge: Jesus G. Bernal, District Judge
Date Filed: 09/04/2018
Date OrderiJudgment: Date Order/Judgment EOD: Date NOA Filed: Date Rec'd COA:
041122023 04/12/2023 05110/2023 05/10/2023

05/12/2023 1 DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. SEND MQ: Yes. The schedule is set as
follows: Appellant Vital Pharmaceuticals, Inc. Mediation Questionnaire due on 05/19/2023. Transcript ordered by
08/12/2023. Transcript due 07/12/2023. Appellant Vital Pharmaceuticals, Inc. opening brief due 08/18/2023. Appellee
Monster Energy Company answering brief due 09/18/2023. Appellant’s optional reply briefis due 21 days after service
of the answering brief. [12715247] (RT) [Entered: 05/12/2023 04.30 PM]

Received copy of amended notice of appeal from district court. [12715269] (JFF) [Entered: 05/12/2023 0437 PM]

Filed (ECF) Appellant Vital Ph jcals, Inc. C dence: Suggestion of Bankruptcy. Date of service
05/19/2023 [12719314] [23-55438] (Mitchell, Nolan) [Entered: 05/19/2023 01:10 PM]

06/06/2023 4 MEDIATION ORDER FILED: The court of appeals’ records do not indicate that appellant has filed a mediation
questionnaire in accordance with Cir. R 3-4. Within seven (7) days of the filing date of this order, appellant shall file a
Mediation Questionnaire or dismiss the appeal voluntarily. [12729550] (BLS) [Entered: 06/06/2023 10:44 AM]

06/13/2023 5 Filed (ECF) Appellant Vital Pharmaceuticals, Inc. Mediation Questionnaire. Date of service: 06/13/2023. [12735304]
[23-55438] (Mitchell, Nolan) [Entered: 06/13/2023 06:19 PM]

06/13/2023 6 The Mediation Questionnaire for this case was filed on 06/13/2023.
To submit pertinent confidential information directly to the Circuit Mediators, please use the following link.
Confidential submissions may include any i ion relevant to mediation of the case and settl potential,
including, but not limited to, settlement history. ongoing or potential settlement discussions, nen-litigated party related
issues, other pending actions, and timing considerations that may impact mediation efforts [12735312]. [23-55438]
(AD) [Entered: 06/13/2023 06.44 PM]

08/03/2023 7 COURT DELETED INCORRECT/DUPLICATE ENTRY. Notice about deletion sent to case participants registered for
electronic filing. Correct Entry: [8]. Original Text: Filed (ECF) Appellant Vital Pharmaceuticals, Inc. Motion to dismiss
case veluntarily pursuant to FRAP 42(b). Date of service: 08/03/2023. [12767557] [23-55438] (Mitchell, Nolan)
[Entered- 08/03/2023 01:27 PM]

08/03/2023 8 Filed (ECF) Appellant Vital Pharmaceuticals, Inc. Motion to dismiss case voluntarily pursuant to FRAP 42(b). Date of
service: 08/03/2023_[12767771] [23-55438] (Mitchell, Nolan) [Entered: 08/03/2023 04:08 PM]

08/16/2023 9 Filed order (Deputy Clerk: MCD): The appellant’s motion (Docket Entry No [8]) for voluntary dismissal is granted. This
appeal is dismissed with prejudice Fed. R. App. P. 42(b). This order served on the district court acts as the mandate of
this court [12775425] (WL) [Entered: 08/16/2023 0228 PM]

0512/2023
05/19/2023

[ b
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W Stewart v. Mitchell Transport | ¢ X

v [ NewPrime, Inc. v. Prime Grou & Alex Villanueva v. County of Lt

& c 25 l.nextwestlaw.com,

THOMSON REUTERS

WESTLAW ~

All Content Stewart v. Miichell Transport

Stewart v. Mitchell Transport
United States District Court, D. Kansas. December 23, 2002 241 F.Supp.2d 1216 (Approx. 9 pages)

Document Filings (14) History (5) Citing References (129) » Table of Authoriies  powered sy KeyCife

4 Return fo list | 4 |1 of 157 results| » | 4 | Original terms -||r

TE Original Image of 241 F.5upp.2d 1216 (PDF) T

A No search terms found.

W

MITCHELL TRANSPORT, Larry G. Ramsey, Insurance Corporation of Hannover, Defendants.

Civil Action No. 01-2546-GTV
Dec. 23, 2002.

v [ New Prime, Inc. v. Prime Grou B Stewart v. Mitchell Transport [ ¢ X (@] Alex Villanueva v. County of L

< c

1.next.westlaw.com/Do.

THOMSON REUTERS

WESTLAW ~

All Content Stewart v. Mitchell Transport

Stewart v. Mitchell Transport

United States District Courl, D. Kansas. December 23, 2002 241 F.Supp.2d 1216 (Approx. 8 pages)

Document Filings (14) History (5) Citing References

4~ Returntolist | 4 1 of 157 results P | | 4 | Original ferms.

Q| regard
T Original Image of 241 F Supp.2d 121f(PDF)
. e 2 g Remove search

A No search terms found.

James STEWART and =Y . s,
V.
MITCHELL TRANSPORT, Larry G. Ramsey, Insurance Corporation of Hannover, Defendants.

Civil Action No. 01-2546-GTV
Dec. 23, 2002.

Synopsis

Motorist and wife filed claims under the Motor Carrier Act and for negligence against transport company to recover for injuries and losses
sustained when truck driver rear-ended motorist's automobile. Transport company moved for partial summary judgment. The District Court,
VanBebber, Senior District Judge, held that: (1) Motor Carrier Act did not create a private cause of action for personal injury; (2) motorist
was not entitled to attorneys' fees under the Motor Carrier Act; (3) motorist did not have a viable claim for attorneys' fees against insurer;
and (4) genuine issue of material fact precluded summary judgment for transport company on issue of punitive damages.

Motion granted in part and denied in part.

West Headnotes (6) =

Channe View

Page 26 of 97 Page

Defendant relied on the case law (finding “[documents] which regard or reference”
facially overbroad); Stewart v. Mitchell Transport, U.S. Dist. LEXIS 12958 (D.
Kan. July 11, 2002) (finding “[documents] regarding” facially overbroad);
However, the words regard and overboard does not even appear in the case.
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Exemplary Damages

Reckless Disregard of Distributor Rights
and Malicious Award of Punitive Damages
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Grounds and Conditions Precedent

Essential Substantive Ingredient of
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Secondary Sources

APPENDIX IV: ADM\N\STRAT
RULINGS: DOL, WAGE AND Hrewr

DIVISICN

FLSA Emp. Exemption Hdbk. Appendix IV

(The following arficie appeared in the July
1995 update to the Employer's Guide to the
Fair Labor Standards Act, published by
Thompson Publishing Group. It is intended to
provide basic information on ¢

APPENDIX V COURT GASES "Gyt of Plan
ADA Compliance Guide Appenks

.Appendix V contains summaries of
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The case was voluntarily dismissed. Nevertheless, Defendant’s citation treated it as
binding precedent, and Defendant relied on that fabricated authority to support
their demands and arguments.

v © what ® Trafic X | M Webt X X X st X . 355 X X % o
= ecfksd.uscourts.gov, A 7' Finishupdate }
CM ECF Query Reports. Utilities~ Help Log Out
plaintiff [68-1] 17 pages; Mitchell Tl;nnsport, Inc. and Insurance Corporation shall show cause in writing within (20) days of this order why the Court shall not impose atty fees (cc: all com;sel)
(MM) (hw). (Entered: 12/12/2002)
12/13/2002 MEMORANDUM AND ORDER: by Magistrate Judge David J. Waxse granting plaintiffs' motion to amend complaint (deemed to be 2 motion to amend the pretrial order). It is further ordered
that plaintiffs shall amend the pretrial order as set forth herein and submit it to the undersigned judge by no later than ten(10) days from the date of this order. [103-1] 5 pages (cc: all counsel)
(MG) (hw). (Entered: 12/13/2002)
12/23/2002 MEMORANDUM AND ORDER: by Judge G. T. VanBebber; granted in part and denied in part motion for partial summary judgment by Insurance Corp. of Hanover, Mitchell Transport, Larry
G Ramsey [108-1]; The court grants Defendants' motion with respect to Plaintiffs’ claim and claims for attorey fees, and denies the motion with respect to Plaintiffs' claim for punitive
damages; 14 pages (cc: all counsel) (TRS) (hw). (Entered: 12/23/2002)
12/23/2002 CERTIFICATE OF SERVICE of amended complaint by plaintiffs (YH) (hw). (Entered: 12/24/2002)
12/30/2002 RESPONSE by defendants Insurance Corporation of Hannover and Mitchell Transport to the Court's memorandum and order (order to show cause). [125-1] (MG) (hw). (Entered: 12/30/2002)
01/06/2003 MOTION for a protective order c ing plaintiffs deposition notice by defendant I Corp of Hannover; referred to Magistrate Judge David J. Waxse (MG) Modified on
01/07/2003 (hw). (Entered: 01/06/2003)
01/06/2003 MEMORANDUM in support of their motion for a protective order plaintiffs deposition notice by defend: Corporation of Hannover; referred to Judge G. T. VanBebber.
[130-1] (MG) (Additional attachment(s) added on 7/26/2017: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C. # 4 Exhibit D) (hw). (Entered: 01/06/2003)
01/06/2003 AFFIDAVIT of Jeffrey C. Baker. (MG) (hw). (Entered: 01/06/2003)
01/06/2003 MINUTE ORDER ENTERED by Clerk referring to Magistrate Judge David J. Waxse the motion for a protective order concerning plaintiffs deposition notice by defendant Insurance
Corporation of Hannover [130-1] (cc: all counsel) (YH) (hw). (Entered: 01/07/2003)
01/07/2003 MEMORANDUM AND ORDER: by Magistrate Judge David J. Waxse granting defendant Insusrance Corporation of Hannover's motion for a protective order concerning plaintiffs deposition
notice [130-1], conditioned on Hannover filing, before 01/08/03, a pleading certifying that it has no corporate representative with knowledge of the topics listed in the deposition notice upon
which plaintiff has requested examination. 3 pages (cc: all counsel) (MG) (hw). (Entered: 01/07/2003)
01/08/2003 CERTIFICATION that the information contained in the exhibit A is true and accurate by defendants. (MG) (hw). (Entered: 01/08/2003)
01/08/2003 ORDER AND NOTICE OF SETTLEMENT CONFERENCE ENTERED: by Magistrate Judge James P. O'Hara settlement hearing set for 9:00 a.m. on 1/16/03 (ce: all (YH) (hw). (Entered:
01/09/2003)
01/15/2003 RESPONSE by defendant to motion to exclude the testimony of defendants Vocational expert Gary Weimholt by plaintiff James Stewart, plaintiff Gloria Stewart referred to Judge G. T.
VanBebber [118-1] (YH) (Additional attachment(s) added on 7/26/2017: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D) (hw). (Entered: 01/16/2003)
01/15/2003 MOTION in limine to exclude evidence of certian extraneous issues and to preclude plaintiff's claim for punitive damages by defendant referred to Judge G. T. VanBebber (YH) (Additional
attachment(s) added on 7/26/2017: # 1 Exhibit A_ # 2 Exhibit B, # 3 Exhibit C) (hw). (Entered: 01/16/2003)
01/15/2003 SECOND SET OF MOTIONS in limine prohibiting plaintiffs from presenting evidence on the issue re: Insurance Corps' insurance coverage by defendant referred to Judge G. T. VanBebber
(YH) (Additional attachment(s) added on 7/25/2017: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhubit H, # 9 Exhibit 1. # 10
Exhibit J. # 11 Exhibit K) (hw). (Entered: 01/16/2003)
=
01/31/2003 140 | STIPULATION OF DISMISSAL OF CASE pursuant to Rule 41 (YH) (hw). (Entered: 01/31/2003)
‘ PACER Service Center ‘
‘ Transaction Receipt ‘
05/29/2025 19-37-04
[PACER Login: |[winteryear _ |[Client Code: ||
[Description: Docket Report |[Search Criteria: ||2:01-cv-02346-GTV
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Defendant relied on the caselaw: Bradley v. Val-Mejias, 2001 U.S. Dist. LEXIS
25278, at *18 (D. Kan. Oct. 9, 2001) (“use of the term “pertaining to,” often makes
a discovery request overly broad and unduly burdensome on its face). Not only
does the quote not exist, but the word pertaining does not appear either.

~ [ NewPrime Inc.v.Prime Group X WMl Bradley v. Val-Mejias | Cases |k X [&] Alex Villanueva v. County of Lo: X m]

€« G 2% l.nextwestlaw.com/Document/Ibfc16e9c8 {9af A41cAcATIN Text gation h esults S - S = J'  Finishupdate }

£ History ~ &~

THOMSON REUTERS

WESTLAW - All Content Bradley v. Val-Mejias All State & Federal Q AN

] Bradley v. Val-Mejias
United States Court of Appeals, Tenth Circuit.  July 23,2004 379F.3d 892 59 Fed.R.Serv.3d 146 (Approx. 12 pages)

Document Filings (16)  Mepative Treatment (2)  History (4) Citing References,

4 Return fo list | 41 of 685 results » | | 4 Original terms Goto = Q- AA v ||

[ Distinguished by Bemdt v Kramer, | 10§ Cir(Kan), | - J ©

SELECTED TOPICS

No search terms found.

%2 Original Image of 379 F.3d 892 (PDF) Limitation of Actions

379 F.3d 892 Computation of Peried of Limitation
United States Court of Appeals, Tenth Circuit. Commencement of Medical Malpractice
Statute of Limitations
Purposes of Suspension of the Running

Rick L. BRADLEY, Plaintiff—Appellant, of the Statute of Limitations
Belated Discovery of Medical
v. Malpractice Cause of Action
J.E. VAL-MEJIAS, M.D., The Galichia Medical Group, P.A., Defendants—Appellees. Federal Civil Procedure
Pleadings and Motions
No. 02-3421 Amendment of the Recission Claim
July 23, 2004.
B Secondary Sources
Synopsis Comment now?.;-\-xngtllcanstiau OutofBlan
Background: Patient with fractured pacemaker ventricular lead brought medical malpractice and fraudulent concealment suit against s‘a';ute“g"'h:“i:;ﬂ‘:ns“‘ E =
physician and medical group. The United States District Court for the District of Kansas, Thomas G. Van Bebber, J., 238 F.Supp.2d 1242, 173 ALR. 576 (Originally published in 1948)
granted summary judgment in favor of defendants. Patient appealed The reported case for this annotation is

Stetson v. French, 321 Mass. 185, 72 M.E 2d
410, 173 A.L.R. 569 (1947).

Holdings: The Court of Appeals, Holloway, Circuit Judge, held that:

When statute of limitations con™Gut of Plan
1 medical malpractice claim and fraudulent concealment claim accrued, for limitations purposes, on date that patient consulted with new run against malpractice action bg=
physician who diagnosed him with problems with the pacemaker's ventricular lead, and E:‘::"Ifl‘j:;”'g”" Contetor S
2 denial of motion to amend complaint was warranted, on grounds of futility 80 AL R 2d 368 (Originally published in
1961)
Affirmed This annotation supplements the ones in 74

ALR 1317 144 ALR 209 As did the
earlier ones, the present annotation deals

West Headnotes (16) = with the question when the statule of

limitations commences fo run against
Change View Proving Fraudulent Cancealme™ Gut of Blan
Statutory Limitations Periods
& 32 Am_ Jur. Proof of Facts 3d 129 (Originally
1 @ Federal Courts % State or local law in general published in 1995)
The Court of Appeals reviews district court determinations of state law de novo.. . Statutes of limitations and statutes of

repose, which are found and approved in all
systems of enlightened jurisprudence. find

1 Case that cites this headnote their justification in necessity and
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Bradley v. Val-Mejias went up on appeal, was affirmed, mandate issued, and case
closed in 2004. There’s no indication the decision Defendant quoted from that
supposed “pertaining to”” language ever existed in the district opinion or the
appellate rulin

[y

If you view the | Full Docket | you will be charged for 2 Pages 50.20

General Docket
Tenth Circuit Court of Appeals

Court of Appeals Docket #: 02-3421 Docketed: 12/03/2002
Nature of Suit: 4362 Medical Malpractice Termed: 07/23/2004
Bradley v. Val-Mejias, et al

Appeal From: United States District Court for the District of Kansas - Kansas City

Fee Status: Fee Paid

Case Type Information:
1) civil
2) private
3) -

Originating Court Information:
District: 1083-2 : 00-CV-2355-GTV
Court Reporter: Nancy Wiss, -
Sentencing Judge: G. Thomas Van Bebber, -, Senior U.S. District Judge
Date Filed: 09/01/2000
Date NOA Filed:
11/26/2002

08/08/2003 26 [1634007] Hearing set for Movember 2003 Session, at Denver, Colorado. [Entered: 08/08/2003 07:45 AM]

10/06/2003 27 [1652650] Appellant's motion to substitute attorney for oral argument. Appellant requests Timothy Buxton appear and
argue at oral argument in substituion for Anthony Viorst, filed by Rick Bradley and submitted to court. [Entered:
10/07/2003 03:08 PM]

10M10/2003 28 [1654085] Notice of appearance filed by Timothy Gill Buxton as attorney for Rick L. Bradley. CERT. OF
INTERESTED PARTIES (y/n): n. [Entered: 10/14/2003 01:25 PM]

10M15/2003 29 [1654690] Order filed by PF - granting the motion of appellant to allow Timothy Buxton to present oral argument on
November 18, 2003 instead of Anthony Viorst. Parties served by mail. [Entered: 10/15/2003 03:44 PM]

10/22/2003 30 [1656524] Notice of appearance filed by Scott 5. Watson as attorney for Rick L. Bradley. CERT. OF INTERESTED
PARTIES (y/n): n. [Entered: 10/22/2003 04:18 PM]

11/18/2003 31 [1663032] Case argued by Timothy G. Buxton for appellant and Stephen M. Kerwick, for appellee; Submitted to
Judges Murphy, Holloway, McConnell. [Entered: 11/18/2003 01:59 PM]

07/23/2004 33 [1726487] Terminated on the Merits after Oral Hearing; Affirmed; Written, Signed, Published. Murphy; Holloway,
authoring judge; McConnell. Parties served by mail on 7/23/04. [Entered: 07/23/2004 10:11 AM]

08/M16/2004 35 [1732370] Mandate issued. Mandate receipt due 9/15/04. [Entered: 08/16/2004 07:56 AM]
08/26/2004 36 [1735456] Mandate receipt filed. [Entered: 08/26/2004 10:31 AM]
10M18/2004 37 [1749140] Case file closed. Shipment to records center due 10/18/06 [Enterad: 10/18/2004 01:24 PM]
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The case was dismissed. Nevertheless, Defendant’s citation treated it as binding
precedent, and Defendant relied on that fabricated authority to support their
demands and arguments.
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09/12/2002 234 | MINUTE SHEET of hearing before Magistrate Judge David J. Waxse; Telephone scheduling conference was held 9/11/02; denied motion for protective order by defendant JE Val-Mejias [126-
1]; granted to the extent it seeks to prevent the deposition of Plaintiff from going forward on 11/8/01. motion for sanctions by defendant JE Val-Mejias [126-2], However. Plaintiff's deposition
will be allowed to go forward and shall be taken during the period Oct. 22-24, 2002; denied Supplement [209-1]; granted to the extent it seeks to prevent the deposition of Plaintiff from going
forward on 11/8/01: Plaintiff's motion to compel plaintiff to comply with the Court's previous October 9. 2001 Order by JE Val-Mejias, Galichia Medical Grp [130-1]; denied motion for
sanctions for failures to comply by plaintiff Rick L Bradley [148-1]; An order will be forthcoming on these motions; (TRS) (Entered: 09/16/2002)

09/27/2002 235 | THIRD AMENDED NOTICE by defendants of taking deposition of Rick Bradley on 11/11/02 at 9:00 a.m. (YH) (Entered: 10/02/2002)

10/03/2002 236 | NOTICE by plaintiff Rick L Bradley of taking deposition of Video Deposition of JE. Val-M on 11/12/02 at 9:00 a.m. (TRS) (Entered: 10/04/2002)

10/11/2002 237 | NOTICE OF SERVICE of second supplemental rule 26 disclosures by plaintiff Rick L Bradley (YH) (Entered: 10/15/2002)

10/23/2002 238 | ORDER ENTERED: by Magistrate Judge David J. Waxse: Jeffrey Zimmerman and the law firm of Leventhal, Brown & PGA. P.C_. shall make payment of Rule 37(a)(4)(A) and Rule 37(a)(4)
(C) sanctions in the total amount of $2,500.00 to defendants within thirty days of the date of filing of this Order. (cc: all counsel) (YH) (Entered: 10/24/2002)

10/23/2002 239 | ORDER ENTERED: by Magistrate Judge David J. Waxse granting motion for protective order by defendant JE Val-Mejias [126-1]. granting motion for sanctions by defendant JE Val-Mejias
[126-2] denying [209-1] granting motion to compel plaintiff to comply with the Court's previous October 9, 2001 Order by JE Galichia Medical Grp [130-1] denying memorandum [139-1]
denying motion for sanctions for failures to comply by plaintiff [148-1] Discovery deadline 11/15/02; dispositive motion deadline 12/31/02 (cc: all counsel) (YH) (Entered: 10/24/2002)

10/24/2002 240 | ENTRY OF APPEARANCE for defendants Galichia Medical Grp and JE Val-Mejias by attorney Jay F. Fowler (YH) (Entered: 10/28/2002)

11/06/2002 241 | MEMORANDUM AND ORDER: by Judge G. T. VanBebber; granting motion to dismiss by defendant Galichia Medical Grp [23-1]; denied motion for rule 11 sanctions against Jeff
Zimmerman and Natalie Brown by defendant Galichia Medical Grp [26-1]; denied as moot. motion for summary judgment by defendant Galichia Medical Grp [169-1]; denied as moot, motion

shall enter judsment for Defendants: 29 pages (cc: all counsel) (TRS) (Bntered: 11/07/2002)

to disqualify Amy S. Lemley and The Law Firm of Folston and Siefkin. LLP by plamntiff Rick L Bradley [183-1]; denied motion for leave to file second amended complaint by plaintiff Rick L
Bradley [204-1]; granted in part and denied as moot in part motion for summary judgment by defendants JE Val-Mejias and Galichia Medical Grp [212-1]; The case is closed, and the Clerk

JUDGMENT ENTERED BY CLERK re: Memorandum and Order filed 11/6/02 [241-1] Plaintiff take nothing and the action is dismissed. terminating case (cc: all counsel) (KM) (Entered:
11/07/2002)

11/26/2002 | 243 | NOTICE OF APPEAL to 10CCA by plaintiff regarding the Court’s judgment. [242-2] (cc: all counsel, 10CCA) (MG) (Entered: 11/26/2002)

11/26/2002 APPEAL FEE STATUS: filing fee paid regarding plaintiffs appeal. [243-1] (Receipt £096506) (MG) (Entered: 11/26/2002)

11/26/2002 LETTER to 10CCA stating transmitting the preliminary record on appeal regarding plaintiffs appeal. [243-1] (MG) (Entered: 11/26/2002)

12/05/2002 | 244 | RECEIPT FROM 10CCA of preliminary ROA re: appeal [243-1] (Appeal No. 02-3421) (KM) (Entered: 12/05/2002)

12/05/2002 245 | APPEAL DOCKETED in 10CCA on 12/3/02 re: appeal [243-1] and assigned Appeal No. 02-3421 (KM) (Entered: 12/05/2002)

01/17/2003 246 |LETTER from 10CCA stating the court has not received notification that the record is complete re: appeal [243-1] (Appeal No. 02-3421) (YH) (Entered: 01/21/2003)

01/24/2003 LETTER to 10CCA stating record is complete for purposes of appeal re: appeal [243-1] (Appeal No. 02-3421) (Transcript Order Form not filed in District Coust Case) (YH) (Entered:
01/24/2003)

08/19/2004 247 | APPEAL MANDATE from 10CCA affirming decision of the District Court as to Notice of Appeal - Final Judgment 243 filed by Rick L Bradley (trs) (Entered: 08/19/2004)

‘ PACER Service Center ‘

[ Transaction Receipt |
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Defendant relied on the caselaw: Williams v. City of Dallas, 178 F.R.D. 103, 110
(N.D. Tex. 1998) (finding “any and all documents related to” facially overbroad
because “(it is limited neither by reasonable restrictions on time nor by particular
documentary descriptions”)). Not only does that quote not exist, the word
particular does not either.

~ M@ NewPrime, Inc.v. Prime Group % Il Williams v. City of Dallas, Texas X @) Alex Villanueva v. County of Lo: % m]

< (] 23 1.nextwestlaw.com b4 i} .’ Finish update }

£ History v

THOMSON REUTERS

WESTLAW v All Content Williams v. City of Dallas All State & Federal Q p—

Williams v. City of Dallas, Texas
United States District Court, N.D. Texas, Dallas Division.  May 20,2022 Not Reported in Fed Supp. 2022 WL 1624902 (Approx. 4 pages)

Document Filings (11) Citing Reference

4 Retunto list | 41 of 7,911 results | » | 4 Original terms Goto ~ Q- AA - =

Qs | particular
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ited Stai A No search terms found.

Tasia WILLIAMS, Vin vle, Brandon Saenz, and Randi Rogers, Plaintiffs,

The CITY OF DALLAS, TEXAS; Chief Ulysha Renee Hall; and John Doe Police Officers 1-50, Defendants.

Civil Action No. 3:20-CV-01526-L
Signed o5/20/2022

Attorneys and Law Firms

Adam S. Greenfield, Cloutman & Greenfield, PLLC, Dallas, TX, Alired D. Blue, Ill, Elizabeth G. Myers, Jennifer Rudenick Ecklund, Kamran
Adam Anwar, Thompson Coburn LLP, Dallas, TX, Daniel Dailey, Kingdom Litigators Inc., Dallas, TX, Daryl K. Washington, Washington Law
Firm PC, Dallas, TX, Jessica Ann Foster, Kelly Durham & Piitard LLP, Dallas, TX, Morgan A. McPheeters, McPheeters Law PLLC, Dallas,
TX, Terah Jean Moxley, Michelle Simpson Tuegel, The Simpson Tuegel Law Firm PLLC, Dallas, TX, George Joshua Laja Oginni, Leo &
Oginni Trial Lawyers PLLC, Houston, TX, TaTiauna Janaye Holland, Holland Law Firm PLLC, Houston, TX, for Plaintiff Tasia Williams.

Daryl K. Washington, Washington Law Firm PC, Dallas, TX, Adam S. Greenfield, Cloutman & Greenfield, PLLC, Dallas, TX, Daniel Dailey,
Kingdom Litigaters Inc, Dallas, TX, Jessica Ann Foster, Kelly Durham & Pittard LLP, Dallas, TX, Michelle Simpson Tuegel, Terah Jean
Moxley, The Simpson Tuegel Law Firm PLLC, Dallas, TX, Morgan A. McPheeters, McPheeters Law PLLC, Dallas, TX, George Joshua Laja
Oginni, Leo & Oginni Trial Lawyers PLLC, Houston, TX, TaTiauna Janaye Holland, Holland Law Firm PLLC, Houston, TX, for Plaintiff
Vincent Doyle.

Daryl K. Washington, Washington Law Firm PC, Dallas, TX, Daniel Dailey, Kingdom Litigators Inc., Dallas, TX, Michelle Simpson Tuegel,
Terah Jean Moxley, The Simpson Tuegel Law Firm PLLC, Dallas, TX, Morgan A. McPheeters, McPheeters Law PLLC, Dallas, TX, for
Plaintiff Brandon Saenz.

Michelle Simpson Tuegel, Terah Jean Moxley, The Simpson Tuegel Law Firm PLLC, Dallas, TX, Alfred D. Blue, IlI, Elizabeth G. Myers
Jennifer Rudenick Ecklund, Kamran Adam Anwar, Thompson Coburn LLP, Dallas, TX, Daniel Dailey, Kingdom Litigators Inc, Dallas, TX,
Daryl K. Washington, Washingten Law Firm PC, Dallas, TX, Morgan A. McPheeters, McPheeters Law PLLC, Dallas, TX, for Plaintiff Randi
Rogers.
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The case was administratively closed. Nevertheless, Defendant’s citation treated it
as binding precedent, and Defendant relied on that fabricated authority to support
their demands and arguments.
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C M ECF Query Reports. Utilties~ Help Log Out dismiss W oA v X
077 109 | SECOND AMENDED COMPLAINT WITH JURY DEMAND agamst City of Dallas Texas. UlySta fenees rIai, JOni oe FuLlce ULIcers 1-ov; royan Mabry. Melvin Williams Tiled by vincent | 4|
Doyle, Tasia Williams, Randi Rogers, Brandon Saenz. Unless exempted, attorneys who are not admitted to practice in rhe Northern District of Texas must seek admission promptly. Forms,
instructions, and exemption information may be found at www.txnd.uscourts.gov, or by clicking here: Attorney [ - Bar Membership. If ad: are not satisfied
within 21 days, the clerk will notify the presiding judge. (svc) (Entered: 05/23/2022)

03/23/2022 110 | THIRD AMENDED SCHEDULING ORDER granting 101 Motion for Continuance: Trial set for four-week docket beginning 3/6/2023 before Judge Sam A. Lindsay. Discovery due by
10/3/2022. Pretrial Order due by 2/6/2023. Pretrial Materials due by 2/6/2023. Pretrial Conference set for 3/3/2023 09:00 AM before Judge Sam A. Lindsay. (Crdered by Judge Sam A. Lindsay
on 5/23/2022) (jmg) (Entered: 05/23/2022)

03/24/2022 111 | SUPPLEMENTAL ORDER TO THE COURTS THIRD AMENDED SCHEDULING ORDER: The court supplements its 110 Third Amended Scheduling Order and hereby sets the dispositive
motion deadline for October 17, 2022; the deadline for Plaintiffs to designate experts is August 1, 2022; the deadline for Defendants is August 13, 2022; the deadline to designate rebuttal
experts is August 29, 2022; the deadline for the parties to challenge experts is August 15, 2022; and the deadline to file motions to compel is August 8, 2022. (Ordered by Judge Sam A. Lindsay
on 5/24/2022) (svc) (Entered: 05/24/2022)

06/06/2022 112 | Joint Motion for Extension of Time to File Answer or Otherwise Plead filed by City of Dallas, Texas, Ulysha Renee Hall (Wilson Gowin, Lindsay) (Entered: 06/06/2022)

06/13/2022 113 | ORDER: The court, Grants Defendants' 112 request for an extension of time to the extent stated herein and orders Defendants to file an answer or otherwise respond by July 1. 2022. (Ordered
by Judge Sam A. Lindsay on 6/13/2022) (svc) (Entered: 06/13/2022)

06/13/2022 114 | ***PLEASE DISREGARD, CORRECT DOCUMENT IS 115 .*** RESPONSE AND OBJECTION filed by Vincent Doyle. Brandon Saenz re: 112 Joint Motion for Extension of Time to
File Answer or Otherwise Plead (Washington, Daryl) Modified on 6/14/2022 (jmg). (Entered: 06/13/2022)

06/13/2022 115 |RESPONSE AND OBJECTION filed by Vincent Doyle, Brandon Saenz re: 112 Joint Motion for Extension of Time to File Answer or Otherwise Plead (Washington, Daryl) (Entered:
06/13/2022)

06/23/2022 116 | MOTION to Stay Action filed by Ryan Mabry, Melvin Williams with BriefMemorandum in Support. (Attachments: # 1 Proposed Order) (Goldstucker, Mark) (Entered: 06/23/2022)

06/23/2022 117 | Appendix in Support filed by Ryan Mabry, Melvin Williams re 116 MOTION to Stay Action (Goldstucker, Mark) (Entered: 06/23/2022

07/01/2022 118 | ANSWER to 109 Amended Complaint with Jury Demand filed by City of Dallas, Texas, Ulysha Renee Hall. Unless exempted, attorneys who are not admitted to practice in the Northern
District of Texas must seek admission promptly. Forms, instructions, and exemption information may be found at www.txnd uscourts_gov, or by clicking here: Attorney Information - Bar
Membership. If admission requirements are not satisfied within 21 days, the clerk will notify the presiding judge. (Wilson Gowin, Lindsay) (Entered: 07/01/2022)

07/08/2022 119 | NOTICE of ddvisory to the Court re: 116 MOTION to Stay Action. 117 Appendix in Support filed by Vincent Doyle, Brandon Saenz, Dave McKee (Washington, Daryl) (Entered: 07/08/2022)

07/08/2022 120 | NOTICE of Advisory to the Court re: 116 MOTION to Stay Action. 117 Appendix in Support filed by Randi Rogers, Tasia Williams (Myers, Elizabeth) (Entered: 07/08/2022

07/22/2022 121 |REPLY filed by Ryan Mabry, Melvin Williams re: 116 MOTION to Stay Action (Goldstucker, Mark) (Entered: 07/22/2022)

07/29/2022 122 | ORDER: 116 MOTION to Stay Action filed by Ryan Mabry. Melvin Williams is Granted. Therefor e
court directs the parties to notify the court within 14 days of the conclusion of the criminal proceedings pending 1lliams.
The court further orders that the deposition notices for Defendants Ryan Mabry and Melvin Williams are hereby quashed without prejudu:e (Ordered by Judge Sam A Lmdsa\ on 7/29/2022)
(svc) (Entered: 07/29/2022)

— — — — s

12/12/2024 123 | PLAINTIFFS' ADVISORY TO THE COURTRe. C: ion of Criminal P; lings against Melvin Williams and Ryan Mabry filed by Brandon Saenz, Randi Rogers. Melvin Williams, Tasia
Williams, Dave McKee, Vincent Doyle. (Washington, Daryl) Modified text on 12/12/2024 (ykp). (Entered: 12/12/2024)

‘ PACER Service Center ‘
‘ Transaction Receipt ‘
09/29/2025 19:44:37

[PACER Login: |fwinteryear | Client Code: ||
[Description: Docket Report ||Search Criteria: [3:20-cv-01526-1
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Defendant relied on the caselaw: Pearson v. Cincinnati Ins. Co., 2025 U.S. Dist.
LEXIS 92488, at *12-13 (C.D. Cal. April 14, 2025) (granting a motion to quash in
part because the subpoena is irrelevant and overbroad in seeking information that
1s not limited to the damage at issue in the case and extends to other projects and
clients.). This caselaw seeks to present an outcome that is not inapplicable and
misapplied as the motion was actually for 10 different subpoenas, about half of
which were denied.

v [ NewPrime, Inc.v.Prime Group X Ml Pearson v. Cincinnati Insurance % [ Alex Villanueva v. County O

s

Finish update }

€« ] 2% l.nextwestlaw.com, W ] =

£ History ~

THOMSON REUTERS

WESTLAW - All Content Pearson v. Cincinnati Insurance Co AllState & Federal  [SOY

Advanced

Pearsen v. Cincinnati Co.
Uniled States District Courl, C.D. Califomia.  April 15,2025  Slip Copy ~ 2025 WL 1383910 (4pprox
Document Filings {4) History (5) Citing References (1) ~ Table of Authorities  poweredy KeyCife
< Retum to list |« 1 of 51 results » | 4| Original terms v > Gotlo ~ Q- AR - EH
the protective order in this case. [See Dki. No. 38.] Q- m e X

4. The request for all documents relating to the menthly balance of Plaintiffs CNB account from January 1, 2023, to November 12, 2024 is
relevant to whether and when paymenis were made for work that Plaintiff alleges was performed on his house and that he claims is covered
by his Cincinnati insurance policy. Accordingly, the motion to quash as to Category 4 is DENIED. Based on Plaintiff's assertion of privacy
rights in his bank records, the responsive documents produced by CNB may be designated "CONFIDENTIAL" under the protective order in
this case. [See Dkt. No. 38

5. The request for all documents relating to deposits into Plaintiffs CNB account from January 1, 2023 to November 12, 2024 is relevant io
Cincinnati's defenses and to the fraud allegations, including the relationship between Plaintiff and Simmons. Accordingly the motion to
quash as to Category 5 is DENIED. Based on Plaintiffs assertion of privacy rights in his bank records, the responsive documents produced
by CNB may be designated “CONFIDENTIAL" under the protective order in this case. [See Dkt. No. 38.]

6. Category 6 seeks all documents refating to any loan requests and/or applications by Plaintiff to CNB from January 1, 2023 to the present
cincinnati does not explain the relevance of loan requests and/or applications. There are circumstances in which a loan application could
be relevant to an insurance claim and to litigation regarding coverage; however, absent an explanation from Cincinnati of the relevance of
this information, the motion to quash Category 6 is GRANTED.

*5 7. Category 7 seeks all documents relating to any loans that CNB offered to Plaintiff from January 1, 2023 to the present. Cincinnati
does not explain the relevance of this request. Accordingly, the motion to quash Category 7 is GRANTED

8. Category 8 seeks all documents relating to any leans that CNB gave or made to Plaintiff from January 1, 2023 to the present. For the
reasons set forth as to Category 6, the motion to quash Category 8 is GRANTED

9. Category 9 seeks all documents relating to the property for which Plaintiff filed the claim with Cincinnati that gave rise to this action.
Unlike calegories 1 through 8. this category is not limited by time. Cincinnati does not explain what it is seeking in the category. If Plaintiff
obtained a loan from CNB secured by this property, there are circumstances in which that mortgage would be relevant to an insurance
claim and to litigation regarding coverage. However, Cincinnati does not provide that information. As this category is broad and not
apparently relevant, the motion to quash CATEGORY 9 is GRANTED.

10. This category seeks all documents relating to the loss, which is defined as referring fo the alleged water damage that occurred at
Plaintiff's property on or about January 9, 2023. This information is relevant to Plaintiff's allegation in the Complaint, Cincinnati's defense
and the counterclaim. Accordingly, the motion to quash Category 10 is DENIED. Based on Plaintiffs assertion of privacy rights in his bank
records, the responsive documents produced by CNB may be designated “CONFIDENTIAL" under the protective order in this case. [See
Dkt No. 38]
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Defendant relied on the caselaw: “the relevance of the requested materials, breadth
of the requests, potential harm of disclosure to the movant, and the movant's
reasonable privacy interests in the materials.” Pate v. Pac. Harbor Line, Inc., 2023
U.S. Dist. LEXIS 52632, at *28-29 (C.D. Cal. Feb. 6, 2023). Not only does that

quote not appear, the word “breadth” does not exist either.

v [ NewPrime, Inc.v.PrimeGroup X | M Pate v. Pacific Harbor Line, Inc. | X (&) Alex Villanueva v. County of L

& c 25 l.nextwestlaw.com/Docu

THOMSON REUTERS

WESTLAW fon All Content Pate v. Harbor A e Facer! Advanced

Pate v. Pacific Harbor Line, Inc.
United States District Court, C.D. Califomia. ~ May 30,2023 Not Reporled in Fed. Supp. 2023 WL 4680784 (Approx. 5 pages)
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Lonnie PATE
.
PACIFIC HARBOR LINE, INC., et al.

Case No. 5:21-cv-01300-JWH-SHK.
Filed May 30, 2023

Attorneys and Law Firms

Tanya Sukhija-Cohen, Barbara Faye Enloe Hadsell, Brian D. Qlney, Dan Stormer, Morgan Ricketts, Hadsell Stormer Renick and Dai LLP,
Pasadena, CA, Jeanne E. Mirer, Pro Hac Vice, Ria Julien, Pro Hac Vice, Julien and Mirer PLLC, New York, NY, Kristina A. Mazzocchi, Pro
Hac Vice, Mirer Mazzocchi and Julien PLLC, New York, NY, for Plaintiff.

Jason E. Murtagh, Kimberly Arouh, Buchanan Ingersoll and Rooney LLP, Komal Jain, Buchanan Ingersoll and Rooney PC, San Diego, CA,
Michael D. Hall, Pro Hac Vice, Buchanan Ingersoll and Rooney PC, Newark, NJ, for Defendants.

John Patrick Petrullo, Petrullo APC, El Segundo, CA, for Defendant

Scoilt B. Gamner, Todd William Smith, Umberg Zipser LLP, Irvine, CA, Robert L. Wallan, Pauleen Truong, Pillsbury Winthrop Shaw Pittman
LLP Litigation Department, Los Angeles, CA, for Interested Party

Proceedings: ORDER TO SHOW CAUSE REGARDING RULE 11 SANCTIONS (IN CHAMBERS)
JOHN W. HOLCOMB, UNITED STATES DISTRICT JUDGE

*{ Before the Court is the motion of Defendants Pacific Harbor Line, Inc. ("PHL") and Anacostia Rail Holdings Company for sanctions

against Plaintiff Lonnie Pate and his counsel ' The Court has considered the papers filed in Support and in opposition, 2 and, on its own
motion pursuant to Rule 11(c)(3) of the Federal Rules of Civil Procedure, the Court hereby ORDERS Pate to show cause why the Court
should not impose sanctions—including the dismissal of this case and an award of attorneys’ fees to Defendants—for the failure of Pate, or
his counsel, or both, to comply with Rule 11(b)(2).
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The case was dismissed. Nevertheless, Defendant’s citation treated it as binding
precedent, and Defendant relied on that fabricated authority to support their
demands and arguments.

v @® what & Traffic | & Web W PayT 5 o

<« c 25 ecf.cacd.uscourts.gov; x 7' Finishupdate }

CM ECF Civil- Criminal~ Query Reports~ Utilities. Search Help Log Out

04/16/2025 255 |REQUEST to Reopen Case Or Set Status Conference filed by Plaintiff Lonnie Pate. Request set for hearing on 4/25/2025 at 09:00 AM before Judge John W. Holcomb. (Attachments: # 1
Proposed Order) (Ricketts, Morgan) (Entered: 04/16/2025)

256 |(IN CHAMBERS) ORDER by Judge John W. Holcomb: The Court has received and reviewed Plaintiff's Request to Reopen Case (the "Request”) [ECF No. 255]. The Court construes Plaintiff's
Request as an ex parte application under L R 7-19. Defendants are DIRECTED to file no later than April 18, 2025, a response to Plaintiff s Request. Upon the Court’s receipt of Defendants’
timely response. Plaintiff's Request will be UNDER SUBMISSION. IT IS SO ORDERED. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (cla) TEXT ONLY ENTRY
(Entered: 04/17/2025)

04/18/2025 257 | OPPOSITION to REQUEST to Reopen Case Or Set Status Conference 235 Response to Plaintiff Pate's Ex Parte Application (ECF 235] to Reopen Case Pursuant to Court's Order filed by
Defendants Anacostia Rail Holdings Company. Pacific Harbor Line, Inc.. (Arouh, Kimberly) (Entered: 04/18/2025)

04/30/2025 258 | STATUS REPORT STATUS UPDATE RE: REQUEST TO REOPEN CASE PURSUANT TO COURTS ORDER [DOCKET 252] filed by Plaintiff Lonnie Pate. (Ricketts, Morgan) (Entered:
04/30/2025)

05/01/2025 259 | (IN CHAMBERS) ORDER by Judge John W. Holcomb: The Court has received and reviewed Plaintiff's "Status Report” (the "Report”) [ECF No. 258]. In view of the Report. the Court hereby
ORDERS Plaintiff to file an updated Status Report no later than 5:00 p.m. on May 5, 2025. IT IS SO ORDERED. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (pd)
TEXT ONLY ENTRY (Entered: 05/01/2025)

05/05/2025 260 | STATUS REPORT STATUS UPDATE RE: REQUEST TO REQPEN CASE PURSUANT TO COURTS ORDER [DOCKET 258] filed by Plaintiff Lonnie Pate. (Ricketts, Morgan) (Entered:
05/05/2025)

05/06/2025 261 | STATUS REPORT Update Regarding Settlement [in Opposition to Plaintiffs’ Request to Reopen Case] filed by Defendants Anacostia Rail Holdings Company, Pacific Harbor Line, Inc.
(Arouh, Kimberly) (Entered: 05/06/2025)

05/07/2025 262 | STATUS REPORT STATUS UPDATE RE: REQUEST TO REOPEN CASE filed by Plaintiff Lonnie Pate. (Ricketts, Morgan) (Entered: 05/07/2025)

05/08/2025 263 | (IN CHAMBERS) ORDER by Judge John W. Holcomb: The Court has received and reviewed the parties’ "Status Reports” (the "Reports”) [ECF Nos. 260, 261, & 262]. In view of the Reports,
the Court hereby ORDERS that on or before May 28, 2025, the parties are DIRECTED to file either: (1) a Stipulation of Dismissal under Fed. R. Civ. P. 41(2)(1)(A)(11); (2) a Stipulation for an
Order of Dismissal under Fed. R. Civ. P. 41(2)(2); or (3) a motion to reopen if settlement has not been consummated. IT IS SO ORDERED. THERE IS NO PDF DOCUMENT ASSOCIATED
'WITH THIS ENTRY. (pd) TEXT ONLY ENTRY (Entered: 05/08/2025)

05/28/2025 264 | STIPULATION to Dismiss Case pursuant to FED. R. CIV. P. 41(a)(2) filed by Plaintiff Lonnie Pate. (Attachments: # 1 Proposed Order Grant Pltf's Stip for Dismissal Under FRCP 41(a)(2))
(Ricketts, Morgan) (Entered: 05/28/2025)

05/28/2025 265 | SUPPLEMENT to Status Report 261 , Generic Text Only Entry,, 263 filed by Defendants Anacostia Rail Holdings Company, Pacific Harbor Line, Inc.. (Arouh, Kimberly) (Entered:
05/28/2025)

05/28/2025 266 | ORDER GRANTING PLAINTIFF'S STIPULATION FOR AN ORDER OF DISMISSAL UNDER FED. R. CIV. P. 41(a)(2) by Judge John W. Holcomb, re Stipulation to Dismiss Case 264

The Court, having considered the Stipulation for Order of Dismissal under Fed. R. Civ. P. 41(a)(2), and good cause appearing, hereby ORDERS as follows: 1. This case 1s DISMISSED. 2. The
Court retains jurisdiction over and regarding the order regarding sanctions obtained by Kristina Mazzocchi against Pacific Harbor Line, Anacostia Rail Holdings. and Michael Hall, and nothing
in this Order affects or precludes any appeals. writs, or jurisdiction pertaining to the sanctions order. (bm) (Entered: 05/30/2025
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[ Transaction Receipt ]
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Defendant not only relied on fabricated caselaw in their demand letter, but also
within their e-mails to Plaintiff. Some, but not all examples are below:

RE: Re:

@ Ellena, Katherine ). <KEllena@reedsmith.com > | €3 Beply | b ‘ Bl | _|
To matthew@winteryear.com Wed 9 25 11:36
Cc Graue, Emily H.; Galibois, Michael B.

{E_“Wou replied to this message on 9/25/2025 12:31 PM.,

We removed extra line breaks from this message.

M. Walsh,

As previously stated, Rokoko will be moving to quash the subpoenas you issued September 12-15, 2025 and for a protective order. Rokoko will be moving
for this relief on multiple grounds, listed below.

1 The subpoenas were improperly issued. Fed. R. Civ. P. 45({a)(3) states that subpoenas must be issued by an attorney or the Clerk of Court. A non-
lawyer in pro per cannot issue subpoenas. See e.g., Ekene v. Office L. Fowler, 2023 U.S. Dist. LEXIS 187408, at *3 (C.D. Cal. April 13, 2023) (“Plaintiff, proceeding
pro se, may only serve a subpoena issued by the Clerk of this Court.”}. In this case, you issued the subpoenas without an attorney or court approval and they
are therefore facially invalid.

2. The subpoenas seek confidential information concerning Rokoko's relationships with other business partners and infringes on individual privacy
interests. Rokoko's relationships with third parties such as Naver-Z, Trifork, and Corridor are subject to confidentiality provisions that preclude discovery into
documents concerning those relationships under Fed. R. Civ. P. 45(d}{3)(B). Additionally, some of the subpoenas seek information related to personal email
addresses and other personal information, which violates individual privacy rights.

3. The subpoenas seek documents that are irrelevant to this case and harassing. Discovery must be grounded in the specific claims and defenses in
the case. Fed. R. Civ. P. 26(b)(1). As just some examples, your subpoenas to Corridor and Wikimedia appear to pertain to an alleged defamation claim which
is not at issue in this case. Additionally, your subpoenas to DocuSign pertains to individuals and companies with no relation to this case.

4, The subpoenas are overbroad and unduly burdensome, including by demanding “all” or “any and all” documents. They also lack the specificity
reguired to garner even potentially relevant documents.

In light of the above, Rokoko requests confirmation you will immediately withdraw the subpoenas. Rokoko also reserves all rights to seek reasonable attorney’s
fees in connection with moving to quash the subpoenas and for a protective order, including pursuant to Fed. R. Civ. P, 45(d)(1), if you will not agree to withdraw
the subpoenas.

Best Regards,

Katherine J. Ellena | Senior Associate

kellena@reedsmith.com

ReedSmith LLP

515 Flower St., Suite 4300 | Los Angeles, CA 90071 | Direct: 213.457.8254 | Cell: 424.302.1476 | Reception: 213.457.8000 | Fax: 213.457.8080 Abu Dhabi
| Atlanta | Athens | Austin | Beijing | Brussels | Century City | Chicago | Dallas | Denver | Dubai | Frankfurt | Greece | Hong Kong | Houston | Kazakhstan
| London | Los Angeles | Miami | Munich | New York | Paris | Philadelphia | Pittsburgh | Princeton | Richmond | San Francisco | Shanghai |Silicon Valley
| singapore | Tysons | Washington DC | Wilmington
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From: Ellena, Katherine ). <KEllena@reedsmith.com:>
Sent: Friday, September 12, 2025 8:49 PM
To: matthew@winteryear.com; Graue, Emily H. <EGraue@reedsmith.com>; Valencia, Heather R. <HValencia@ReedSmith.com>; Galibois, Michael B.

<MGalibois@reedsmith.com>
Subject: RE: RE:

Mr. Walsh,

As we mentioned before, any form of discovery is premature prior to the occurrence of a Rule 26(f) conference, which the parties have not conducted. See
Fed. R. Civ. Pro. 26(d) (stating “[a] party may not seek discovery from any source before the parties have conferred as required by Rule 26(f)."); see also
Lombana v. Green Tree Servicing, LLC, 2016 U.S. Dist. LEXIS 187611, at *2-3 (C.D. Cal. 2016) (holding that when the parties have not met and conferred
concerning a discovery plan, discovery requests are premature); Babakhanlou v. Los Angeles Cnty., 2024 U.S. Dist. LEXIS 219792, at *3 (C.D. Cal. 2024)
(same); LeSzezynski v. Kitchen Cube LLC, 2024 U.S. Dist. LEXIS 75252, at *5-7 (C.D. Cal. 2024) (same).

At no time have the parties held a Rule 26(f) conference, as a Rule 26(f) conference specifically addresses the creation of a discovery plan. On September 9,
2025, Judge Wright issued a Notice of Intent to Issue a Scheduling Order on November 17, 2025, with the instruction that the parties meet and confer pursuant
to Rule 26(f) 21 days prior to that date. (Dkt. 71). Since then, you have served RFAs, Interrogatories, and RFPs on my client, in addition to multiple additional
subpoenas on Docusign. Until that Rule 26(f) conference has been held, your discovery requests, including the subpoenas, are premature. While | am traveling
this week for an unrelated matter, | will respond to you with my availability to conduct a Rule 26(f) conference as soon as | am able. In the interim, Rokoko
reserves all rights to move to quash and/or seek a protective order over the improper discovery requests that you continue to serve.

As a logistical matter, please refrain from sending emails to my executive assistant, Heather Valencia, only. As an attorney of record for this matter, | ask that
| be copied on any email that you send regarding this matter.

Thanks,
Kat

Katherine J. Ellena | Senior Associate

kellena@reedsmith.com

ReedSmith LLP

515 Flower 5t., Suite 4300 | Los Angeles, CA 90071 | Direct: 213.457.8254 | Cell: 424.302.1476 | Reception: 213.457.8000 | Fax: 213.457.8080

Abu Dhabi | Atlanta | Athens | Austin | Beijing | Brussels | Century City | Chicago | Dallas | Denver | Dubai | Frankfurt | Greece | Hong Kong | Houston
| Kazakhstan | London | Los Angeles | Miami | Munich | New York | Paris | Philadelphia | Pittsburgh | Princeton | Richmond | San Francisco | Shanghai
|Silicon Valley | Singapore | Tysons | Washington DC | Wilmington
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Defendant’s email references caselaw Lombana v. Green Tree Servicing, LLC,
2016 U.S. Dist. LEXIS 187611, at *2-3 (C.D. Cal. 2016) (holding that when the
parties have not met and conferred concerning a discovery plan, discovery requests
are premature. The word “confer” does not appear. The decision is actually the
eranting of a Motion for Summary Judgment/adjudication without oral argument.

c 23 nextwestlaw.com
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It

THOMSON REUTERS
All Federal

WEST LAW ~ All Content Enter terms e

Lombana v. Green Tree Servicing, LLC
United States District Court, C.D. California. ~ September 15, 2016~ Not Reported in Fed. Supp. 2016 WL 4967641 {Approx. 4 pages)

Document Filings (1) History fifg References (1) ~ Table Of AUINOTISS poyyermaty

Q- [ confer

Only T SELECTED TOFICS

4\ Nosearch terms found

Antitrust and Trade Regulation

Statutory Unfair Trade Practices and
Fanny Consumer Protection
" Purposes of Debtors Action under Fair
Ve Debt Collection Practices Act

GREEN TREE SERVICING, LLC.

Secondary Sources

Case No. LA CV 14-8330 JCG Statutory Liability and Procedures
. 5 “ Cal. Prac. Guide Enf. J. & Debt Ch. 2-8
Signed 09/15/2016
.[2:5] A substantial body of federal and state
N law has been enacted to curb “unfair” or
Attorneys and Law Firms “deceptive” debt collection practices. Most of
these statutes apply only to consumer debts

JanetA. Lawson, Janet A. Lawson Law Offices, Ventura, CA, for Fanny Lucia Lombana k= erRne et

- - Construction and Application of Gyt of Plan
Matthew J. Esposito, Severson & Werson, Irvine, CA, for Green Tree Servicing, LLG. Fair Debt Collection Practices s
Validation of Debis (15 U.S.C A. sec. 1692g)

150 A.L.R. Fed. 101 (Originally published in

Proceedings: (IN CHAMBERS) ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT ON FDCPA 1002)
CLAIM AND DISMISSING RFDCPA GLAIM WITHOUT PREJUDICE el 1 B Do atiisws At
collection practices, from recurring problems
Jay C. Gandhi, United States Magistrate Judge of debt collectors dunning the wrong person

or attempiing fe collect debis already paid, io
. . . threats and T physic...
*1 Now pending before the Court are Ditech Financial, LLC's (formerly known as Green Tree Servicing, LLC and referred EeR o tenreyae

hereto as “Defendant”) motion for summary judgment (“Motion”), Fanny Lucia Lombana's (*Plaintiff’) opposition Cause of Action for Violation cm
- - s . u " Collection Practices Act [15 U.
("Opposition™), and Defendant's reply (“Reply”). [See Dkt. Nos. 46-49, 54 ] §51692-16920]

29 Causes of Action 2d 1 (Originally
Defendant's Motion is suitable for adjudication without oral argument. See CD. Cal. R. 7-15. published in 2005)

Congress enacted the Fair Debt Goliections
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Additionally, The Court’s findings in that matter had nothing to do with discovery

obligations. In fact, Dkt #34 simply reminded the parties to confer on a discovery

plan. About two months later they submitted a joint report. No such opinion exists
Case No. 2:14-¢cv-08330-JCG)

v (@ New & Alex Subp A 2025 wE® P R Chatc & Fanny ]

< (] 25 ecf.cacd.uscourts.gov/cgi-bin/DkiRpt.p 0- “ Z Finish update }

CM ECF Civil+ Criminal- Query Reports. Utilities~ Search Help discovery w | oA v x

08/10/2015 33 | MINUTES (IN CHAMBERS) ORDER DENYING DEFENDANT'S MOTION TO DISMISS PLAINTIFF'S SECOND AMENDED COMPLAINT by Magistrate Judge Jay
C. Gandhi re: MOTION te Dismiss Case 30 . (kh) (Entered: 08/10/2015)

11/25/2015 34 | ORDER SETTING SCHEDULING CONFERENCE by Magistrate Judge Jay C. Gandhi. This matter is set for Scheduling Conference on January 28, 2016 at 2:00 PM. The
parties are reminded of their obligations under Fed. R. Civ. P. 26(a)(1) to disclose information (without awaiting a discovery request) and under Rule 26(f) to conferon a
discovery plan not later than twenty-one (21) days prior to the scheduling conference and to file a report with the Court entitled "Joint Rule 26 Report” not later than fourteen
(14) days after they confer. Please complete the Schedule of Pretrial and Trial Dates form attached as Exhibit A to this Order and attach it to the Joint Rule 26 Report. The lead
trial attorney for each party shall attend the Scheduling Conference unless such counsel is engaged in trial, on vacation, or excused for good cause following a written request
addressed to the Clerk in advance of the Scheduling Conference. ***See Order for details*** (kh) (Entered: 11/25/2013)

12/08/2015 35 | NOTICE OF MOTION AND MOTION to Compel Responses to Requests for Production & Special Interrogatories Sets One & for an ORDER awarding $1,573 in attorneys'
Jees filed by Defendant Green Tree Servicing. LLC. Motion set for hearing on 1/14/2016 at 10:00 AM before Magistrate Judge Jay C. Gandhi. (Esposito, Matthew) (Entered:
12/08/2015)

12/08/2015 36 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed Documents RE: MOTION to Compel Responses to Requests for Production & Special Interrogatories Sets
One & for an ORDER awarding $1,575 in attorneys' fees 35 . The following error(s) was found: Proposed Document was not submitted as separate attachment. In response to
this notice the court may order (1) an amended or correct document to be filed (2) the document stricken or (3) take other action as the court deems appropriate. You need not
take any action in response to this notice unless and until the court directs you to do so. (lwag) (Entered: 12/08/2015)

01/04/2016 37 | DECLARATION of Janet A. Lawson re MOTION to Compel Responses to Requests for Production & Special Interrogatories Sets One & for an ORDER awarding $1,575 in
attorneys' fees 35 filed by Plamtiff Fanny Lucia Lombana. (Lawson, Janet) (Entered: 01/04/2016)

01/06/2016 38 | RESPONSE IN SUPPORT of MOTION to Compel Responses to Requests for Production & Special Interrogatories Sets One & for an ORDER awarding 81,573 in attorneys'
Jees 35 filed by Defendant Green Tree Servicing, LLC. (Esposito, Matthew) (Entered: 01/06/2016)

01/12/2016 39 | MINUTES (IN CHAMBERS) ORDER DENYING DEFENDANT'S MOTION TO COMPEL AND REQUEST FOR SANCTIONS, AND VACATING HEARING by
Magistrate Judge Jay C. Gandhi: Defendant's Compel Motion 35 1s DENIED AS MOOT. Defendant’s Sanctions Request, [Dkt. No. 35 at 4]. 1s DENIED. The Scheduling
Conference remains on calendar for January 28, 2016 at 2:00 p.m. The Court further reminds the parties that a Joint Rule 26 Report shall be filed not later than one week
before the Scheduling Conference. (kh) (Entered: 01/12/2016)

01/21/2016 40 | JOINT REPORT Rule 26(f) Discovery Plan ; estimated length of trial 3 days, filed by Defendant Green Tree Servicing, LLC.. (Esposito, Matthew) (Entered: 01/21/2016)
01/21/2016 41 | DECLARATION of Janet A. Lawson re Joint Report Rule 26(f) Discovery Plan 40 filed by Plaintiff Fanny Lucia Lombana. (Lawson. Janet) (Entered: 01/21/2016)

01/25/2016 42 | TEXT ONLY ENTRY: (IN CHAMBERS) ORDER GRANTING EX PARTE APPLICATION REQUESTING PERMISSION TO APPEAR TELEPHONICALLY by
Magistrate Judge Jay C. Gandhi. Counsel's request to appear telephonically at the Scheduling Conference 41 is hereby GRANTED. Counsel for Defendant is also permitted to
appear telephonically. The call in information for the Scheduling Conference set for January 28, 2016 at 2:00pm is as follows: Call-in Number: (213) 894-0800; Meeting ID:
T002#%; User Password: 4521#. If you have any problems connecting to this call, please contact the Space & Facilities Help Desk at (213) 894-1400. THERE IS NO PDF
DOCUMENT ASSOCIATED WITH THIS ENTRY. (kh) TEXT ONLY ENTRY (Entered: 01/25/2016)

01/28/2016 43 | MINUTES OF SCHEDULING AND CASE MANAGEMENT ORDER held before Magistrate Judge Jay C. Gandhi. These dates have been determined after consultation
with the parties at the Scheduling Conference on January 28, 2016. Accordingly. the dates are firm and the Court is unlikely to grant a continuance of the trial date. This case
has been set for trial on the date specified in Exhibit A hereto at 9:00 a.m. Jury Trial set for 11/8/2016 09:00 AM: Final Pretrial Conference set for 10/24/2016 1:30 PM: Last
day to hear motions by 9/2/2016; Last day to conduct mediation or settlement conference 7/8/2016; Fact discovery cut-off 7/8/2016; Expert discovery cutoff 9/2/2016; Last
day to amend pleadings by 3/1/2016. ***See Order for details*** Court Recorder: CS 1/28/2016. (kh) (Entered: 01/29/2016)

07/22/2016 44 | Joint STIPULATION to Clarify Motion for Summary Judgment Dates filed by Defendant Green Tree Servicing, LLC (Esposito, Matthew) (Entered: 07/22/2016)

07/27/2016 45 | (IN CHAMBERS) ORDER GRANTING STIPULATION by Magistrate Judge Jay C. Gandhi: The Joint Stipulation re Motion for Summary Judgment 44 1s hereby
GRANTED. The Motion for Summary Judgment shall be filed on or before July 28, 2016. The hearing shall take place on August 25. 2016 at 10:00 AM in Courtroom 6A.
The opposition shall be filed 1n accordance with Local Rule 7-9. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (kh) TEXT ONLY ENTRY
(Entered: 07/27/2016)

NTNRNNIEA A& | NOTTOE OF MOTION AN MOTTON fnr Todmoant s tn an ina icena ae tn g eaatarial facte in Dlaintiffe Sarnnd Amandad O laint filad by Niafand
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U.S. DISTRICT COURT
N.D. OF ALABAMA

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION
FRANKIE JOHNSON, )
Plaintiff, 3
V. 3 Case No.: 2:21-cv-1701-AMM
JEFFERSON S. DUNN, et al., 3
Defendants. §

SANCTIONS ORDER

This case is before the court because incarcerated Plaintiff Frankie Johnson
accused Defendant Jefferson Dunn, the former Commissioner of the Alabama
Department of Corrections, of fabricating citations to legal authorities in two
motions. Docs. 187, 193. Three attorneys for Defendant Dunn (Matthew B. Reeves,
William J. Cranford, and William R. Lunsford) confirmed in writing and at a hearing
that the citations were hallucinations of a popular generative artificial intelligence
(“AI”) application, ChatGPT. See Docs. 194, 200. In simpler terms, the citations
were completely made up.

The court must determine an appropriate sanction. Fabricating legal authority
1s serious misconduct that demands a serious sanction. In the court’s view, it
demands substantially greater accountability than the reprimands and modest fines

that have become common as courts confront this form of Al misuse. As a practical

Dockets.Justia.com
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matter, time is telling us — quickly and loudly — that those sanctions are insufficient
deterrents. In principle, they do not account for the danger that fake citations pose
for the fair administration of justice and the integrity of the judicial system. And in
any event, they have little effect when the lawyer’s client (here, an Alabama
government agency) learns of the attorney’s misconduct and continues to retain him.

An appropriate and reasonable sanction must (1) have sufficient deterrent
force to make this misuse of Al unprofitable for lawyers and litigants, (2) correspond
to the extreme dereliction of professional responsibility that sham citations reflect
(whether generated by artificial or human intelligence), and (3) effectively
communicate that made-up authorities have no place in a court of law.

For the reasons explained below, the court PUBLICLY REPRIMANDS Mr.
Reeves, Mr. Cranford, and Mr. Lunsford for making false statements to the court;
ORDERS publication of this order to effectuate that reprimand; DISQUALIFIES
them from further participation in this case; and REFERS this matter to the Alabama
State Bar and other applicable licensing authorities.

In the light of the results of the independent investigation commissioned by
the attorneys’ law firm, the court exercises its discretion not to suspend them from
practice in the Northern District of Alabama. The court RELEASES WITHOUT
SANCTION attorneys Daniel J. Chism and Lynette E. Potter, and the law firm

Butler Snow LLP (“Butler Snow”) from disciplinary proceedings.
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I. BACKGROUND

A.  Procedural Background

On May 7, 2025, Defendant Dunn filed a motion for leave to take the
deposition of an incarcerated person under Federal Rule of Civil Procedure
30(a)(2)(B), which is required to depose any incarcerated person. Doc. 174. The
signature block of that motion contained the names of four attorneys from the Butler
Snow law firm: William J. Cranford, William R. Lunsford, Matthew B. Reeves, and
Daniel J. Chism. /d. at 4. Mr. Cranford electronically filed the motion with his filing
credentials. Plaintiff Johnson, the incarcerated person at issue, objected to being
deposed prior to receipt of certain documents from the Alabama Department of
Corrections that were the subject of a motion to compel by him. Doc. 186 at 2; see
also Doc. 169. All parties agreed that Plaintiff Johnson was due to be deposed; the
dispute was simply about when (Defendant Dunn wanted to conduct the deposition
the week of June 3rd and Plaintiff Johnson wanted sometime later, after receipt of
the documents at issue in his motion to compel).

On May 8, 2025, Defendant Dunn sought leave of court to file a motion to
compel interrogatory answers and document production from Plaintiff Johnson.
Doc. 178. The next day, the court granted that leave. Doc. 179. At 11:21 a.m.! on

May 12, 2025, Defendant Dunn filed an unopposed motion for excess pages as to

! All times noted in this order are in Central Daylight Time.
3
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the forthcoming motion to compel. Doc. 180. The court granted the motion for
excess pages at 12:39 p.m. Doc. 181. Then, at 4:21 p.m. on May 12, 2025, Defendant
Dunn filed his motion to compel. Doc. 182. Four Butler Snow attorneys appeared
on the signature block of that motion: Mr. Cranford, Mr. Lunsford, Mr. Reeves, and
Ms. Potter. Id. at 20. Ms. Potter has not entered a notice of appearance in this case.

Plaintiff Johnson’s motion to compel became fully briefed on May 12, 2025.
See Doc. 183. On May 14, 2025, the court granted in part and denied in part Plaintiff
Johnson’s motion to compel. Doc. 184.

The next day, Plaintiff Johnson filed a response to the motion for leave to
depose him. Doc. 186. Plaintiff Johnson objected to a deposition the week of June
3rd on several grounds, including that counsel for Defendant Dunn appeared to have
fabricated citations to legal authority in his motion for leave and motion to compel,
“possibly through the use of generative artificial intelligence.” Id. at 1.

In total, there were five problematic citations across two motions:

o Defendant Dunn cited “United States v. Baker, 539 F. App’x 937, 943

(11th Cir 2013)” as “confirming broad discovery rights under Rules 26 and

30.” Doc. 174 at 2. As Plaintiff Johnson pointed out, “[w]hile United States v.

Baker, 529 Fed. Appx. 987 (11th Cir. 2013) is an actual case, it is an appeal

challenging a criminal’s sentencing enhancement.” Doc. 186 at 2. And the

case found in the Federal Appendix numbers cited by Defendant Dunn does

not discuss discovery. See Williams v. Morahan, 539 F. App’x 937 (11th Cir.
2013).

° Defendant Dunn cited “Kelley v. City of Birmingham, 2021 WL
1118031, at *2 (N.D. Ala. Mar. 24, 2021)” for the proposition that the district
court “refus[ed] to delay deposition based on unrelated discovery issues.”

4
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Doc. 174 at 2. The only case with that style which Plaintiff Johnson (and the
court) could find was an Alabama Court of Appeals case from 1939 that dealt
with a traffic offense. Doc. 186 at 3; see Kelley v. City of Birmingham, 28 Ala.
App. 644, 189 So. 921 (Ala. Ct. App. 1939).

° Defendant Dunn cited “Greer v. Warden, FCC Coleman I, 2020 WL
3060362, at *2 (M.D. Fla. June 9, 2020)” as “rejecting inmate’s request to
delay deposition until additional discovery was completed.” Doc. 174 at 2.
This case does not exist, nor does a case exist with a similar citation for that
proposition of law. See Doc. 186 at 3.

° Defendant Dunn cited “Wilson v. Jackson, 2006 WL 8438651, at *2
(N.D. Ala. Feb. 27, 2006)” with the parenthetical that it was an opinion
“granting [a] Rule 30(a)(2)(B) motion and finding no good cause to delay
deposition of incarcerated plaintift.” Doc. 174 at 2. There is no such case, and
that Westlaw number directs to a maritime personal injury case that does not
discuss discovery. See Douglas v. Ingram Barge Co.,No. CV 3:04-0383,2006
WL 8438651 (S.D.W. Va. Sept. 15, 2006); see also Doc. 186 at 4.

° Defendant Dunn cited “Williams v. Asplundh Tree Expert Co., No.
3:05-cv-479, 2006 WL 3343787, at *4 (M.D. Fla. Nov. 17, 2006)” to support
the statement that, “General objections are not useful and will not be
considered by the Court. Objections should be specific and supported by a
detailed explanation.” Doc. 182 at 13. Though a case with that style exists, no
case with that combination of style and proposition exists. See Williams v.
Asplundh Tree Expert Co., No. 3:05-cv-00479-VMC-MCR (M.D. Fla. July
23, 2013); see also Doc. 186 at 4.

At 12:14 p.m. on Friday, May 16, 2025, the court issued a show cause order
noting that “[i]n the light of the seriousness of the accusation, the court ha[d]
conducted independent searches for each allegedly fabricated citation, to no avail,”
and ordering the signatories of Defendant Dunn’s motion for leave, and the Butler
Snow law firm, “to show good cause, if there be any, why they should not be

sanctioned under Federal Rule of Civil Procedure 11, the court’s inherent authority,
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Local Rule 83.1(f), and/or Alabama Rule of Professional Conduct 3.3 for making
false statements of fact or law to the court, not later than 3:00 PM Central Daylight
Time on Monday, May 19, 2025.” Doc. 187 at 1-2 (emphasis omitted). The court
also set a show cause hearing for 9:00 a.m. Central Daylight Time on Wednesday,
May 21, 2025 at the Hugo Black United States Courthouse. /d. at 2.

Three hours after the order to show cause issued, Mr. Lunsford and Mr. Chism
filed a motion to be excused from the show cause hearing. Doc. 188. Mr. Chism and
Mr. Lunsford represented that “[n]either [of them] participated in any way in the
drafting or filing of the Motion for Leave to Depose Incarcerated Persons,” and that
Mr. Lunsford “must be in Macon, Georgia to [] prepare for and attend a previously
set evidentiary hearing before the U.S. District Judge Marc Treadwell in the United
States District Court for the Middle District of Georgia.” Id. at 2.

The court denied their requested excuse at 6:39 p.m. that same day:

The hearing before Judge Treadwell is set for Thursday, May 22,2025,

at 9:00 AM Eastern Standard Time—twenty-three hours after the show

cause hearing in this case. See Ricardo Daughtry, et al. v. Shawn

Emmons, et al., No. 5:15-cv-00041-MTT (M.D. Ga. filed Feb. 12,

2015). The May 21, 2025 show cause hearing will last no longer than

an hour. Accordingly, Mr. Lunsford will have ample time to travel to

Georgia in advance of his hearing the next day, and the motion to

excuse as to Mr. Lunsford and Mr. Chism is DENIED.

Doc. 190 at 2. Several attorneys representing other parties sought and received

excuses from the show cause hearing. Docs. 189-92, 196-97.

On Monday, May 19, 2025, the court issued a supplemental show cause order:
6



Case 2:25-cv-05340-ODW-RAO Document 77  Filed 09/29/25 Page 53 of 97 Page ID
#:1863

Out of an abundance of caution, the court CLAIRIFIES its show cause
order to the extent that (1) Defendant Dunn’s motion to compel is also
the subject of that show cause order and will be discussed at the hearing
set for Wednesday, May 21, 2025 at 9:30 AM Central Daylight Time,
and (2) in addition to the four attorneys on the motion for leave, Ms.
Lynette E. Potter is ORDERED to show good cause, if there be any,
why she should not be sanctioned under Federal Rule of Civil
Procedure 11, the court’s inherent authority, Local Rule 83.1(f), and/or
Alabama Rule of Professional Conduct 3.3 for making false statements
of fact or law to the court.

Doc. 193 at 2-3.

Later that day, Mr. Lunsford, Mr. Reeves, Mr. Cranford, and Mr. Chism filed
their response to the show cause orders, admitting that the citations were
hallucinated by ChatGPT: “In short, attorney Matt Reeves used ChatGPT to obtain
case citations in support of two arguments made in the motions at issue without
verifying their accuracy, and those citations proved to be false.” Doc. 194 at 1. The
response included declarations from each attorney. See Docs. 194-1-4.

Butler Snow then filed its response, called the events “unacceptable,” and
requested that “that any sanctions be proportionate to the wrong and commensurate

99 ¢¢

with each attorney’s role in these events,” “that its client not be sanctioned, and for
counsel to have the opportunity to file an amended motion with correct citations.”
Doc. 195 at 1-2. Ms. Potter later filed her response, Doc. 198, and a declaration,
Doc. 198-1.

The court held the show cause hearing on May 21, 2025. Doc. 200. Counsel

of record who were not previously excused, representatives from Butler Snow, and

7
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a representative from the Alabama Attorney General’s Office appeared.

Following the show cause hearing, the court allowed “supplemental responses
to the order to show cause and briefs from anyone else who wishe[d] to file [one].”
Doc. 199. Additionally, the court granted leave for Defendant Dunn to file corrected
versions of the motions at issue, which he later filed. See Docs. 201-02. Butler Snow
filed a supplemental response to the show cause orders on June 2, 2025. Doc. 203.

B. The Attorneys

Mr. Lunsford, Mr. Reeves, Mr. Cranford, Mr. Chism, and Ms. Potter spoke at
the show cause hearing and filed supplemental declarations. Docs. 200, 203-3—7.

1. William J. Cranford

Mr. Cranford is of counsel at Butler Snow. Doc. 194-3 4 2. As to the motion
for leave to depose, Mr. Cranford stated in his initial declaration that: (1) he “drafted
the initial version of Dunn’s Motion for Leave to Depose Incarcerated Persons™; (2)
he “submitted the draft Motion for Leave for review to [his] direct supervisors, Matt
Reeves, and Bill Lunsford” while copying Mr. Chism; (3) “[o]n May 7, 2025, Matt
Reeves returned revisions to the draft Motion for Leave to [him]” and that “[t]he
revisions included the string citation at issue . . . in paragraph two of the Motion for
Leave”; (4) although he “reviewed [the edits] for grammatical and typographical
issues, [he] did not conduct an independent review of the legal authorities added”

and “incorporated the . . . revisions into a final draft of the Motion for Leave for
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filing with the Court”; (5) “[u]pon approval from Matt Reeves, [he] electronically
signed and filed the Motion for Leave on May 7, 2025”; and (6) he “possessed no
knowledge that Matt Reeves utilized generative artificial intelligence to generate
these citations when [he] filed the Motion.” Id. 49 4-9.

As to the motion to compel, Mr. Cranford stated in his initial declaration that:
(1) he “drafted the initial version of the Motion to Compel”; (2) “[o]n May 10, 2025,
[he] submitted the draft Motion to Compel for review to [his] direct supervisors,
Matt Reeves, and Bill Lunsford, and copied Daniel Chism”; (3) “[o]n May 11, 2025,
Matt Reeves returned revisions to the draft Motion to Compel to [him]” and
“included the block citations located on page thirteen of the Motion to Compel”; (4)
that same day, “after receiving the revisions, [he] reviewed them for grammatical
and typographical issues,” but “did not conduct an independent review of the legal
authorities added” and “incorporated the . . . revisions into a final draft of the Motion
to Compel”; (5) he “submitted the revised Motion to Compel to Matt Reeves and
Bill Lunsford for final approval on May 11, 2025, and received no further revisions”;
(6) he “electronically signed and filed the Motion to Compel on May 12, 2025”*; (7)
“at the time of filing, [he] lacked any knowledge that Matt Reeves utilized generative
artificial intelligence to generate the[ problematic] citations”; and (8) he
“erroneously included Lynette Potter in the signature block of the Motion to Compel

for the Butler Snow attorneys of record in the case.” Id. 49 12—-14, 17-21.



Case 2:25-cv-05340-ODW-RAO Document 77  Filed 09/29/25 Page 56 of 97 Page ID
#:1866

At the show cause hearing, Mr. Cranford apologized and “accept[ted] full
responsibility.” Doc. 200 at 18. He described his understanding of that
responsibility: “I signed these motions. I understand that by signing these motions,
I was verifying and accepting responsibility for the contents of those motions. And
I take full responsibility for that. There’s no excuse for not verifying these citations
...7 Id. at 18—19. He also described his practice for edits from supervisors:

[[Jn my normal practice, when I submit a draft to Mr. Reeves or Mr.

Lunsford, if I receive revisions back, my typical practice is to

incorporate those revisions, make sure they are factually accurate for

the case since I usually have a more detailed understanding of the facts

and the history, background of the case, and check for typographical or

grammatical errors. In my normal practice, I do not typically check

citations that are added from Mr. Lunsford or Mr. Reeves.
Id. at 19. Mr. Cranford represented that when he received the edits from Mr. Reeves,
the edits in the motion for leave to depose were in redline and the edits in the motion
to compel were in plain text. /d. at 19-20. He further represented that he was
“unaware of any other instances of lawyers with [his] group using ChatGPT or an
outside Al source for legal research or drafting of a legal document” besides
Westlaw’s CoCounsel product. /d. at 20.

In a supplemental declaration, Mr. Cranford stated that he has “never used any
publicly accessible, generative artificial intelligence chatbot, such as OpenAl’s

ChatGPT, to generate legal or other authority citations for submission to any court.”

Doc. 203-5 9 2.

10
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Mr. Cranford did not have a “specific position” on an appropriate sanction
other than to say that it is “within [the court’s] discretion” and that he “accept[s]
whatever the Court deems to be appropriate in this instance.” Doc. 200 at 20-21.

2. Matthew B. Reeves

Mr. Reeves is a partner and assistant practice group leader in Butler Snow’s
constitutional and civil rights litigation group. Doc. 195 at 2. He stated in his
declaration that: (1) he was “responsible for revising Paragraph 2 of the Motion for
Leave and Page 13 of the Motion to Compel, including the legal authorities cited
therein”; (2) he “performed a search [on ChatGPT] to identify supporting case law
for the proposition that discovery may proceed even during the pendency of other
discovery issues, as to the Motion for Leave, and that general or boilerplate
objections are not effective, as to the Motion to Compel”; (3) he “failed to verify the
case citations returned by ChatGPT through independent review in Westlaw or
PACER before including them in the Motion for Leave and Motion to Compel”; and
(4) that the citations at issue are inaccurate or do not exist. Doc. 194-2 99 3-5. Mr.
Reeves further stated that this “was a serious error in judgment, and contrary to the
requirements of Butler Snow LLP and [his] obligations to this Court.” Id. § 6.

At the show cause hearing, Mr. Reeves stated that has “had limited use” “with
various Al products” “since approximately March of 2024.” Doc. 200 at 21. Besides

Westlaw’s CoCounsel product, Mr. Reeves stated that he used ChatGPT. /Id. at 21—

11
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22. He “initially used [ChatGPT] for personal reasons, to look up things related to

29 ¢¢

dietary-related matters,” “to look up things when [his family went] on trips,” “and
when [his] youngest son started looking at colleges, doing some research on that for
colleges and universities.” Id. Then, he began using ChatGPT professionally. /d. at
22. Mr. Reeves gave examples of “basic” tasks such as “a general search of any sort
of background, history kind of stuff” for “a witness that was going to be deposed”
or “to go get a survey of what was out there publicly available . . . to get an idea of
what the body of policies in the corrections world looked like.” Id. He also stated
that he “was aware of the limitation on use [of artificial intelligence products at
Butler Snow]; and in this instance . . . [he] did not comply with the [firm’s] policy,”
and that these are “the two instances” in which he used artificial intelligence and
“did not verify the citations.” Id. at 23.

In a supplemental declaration, Mr. Reeves stated that “[e]xcept in the motions
already subject to the Court’s Order to Show Cause,” he has “never used any publicly
accessible, generative artificial intelligence chatbot, such as OpenAl’s ChatGPT, to
generate legal or other authority citations for submission to any court.” Doc. 203-4
9 2. In addition, Mr. Reeves stated that he is working with Anil Mujumdar, counsel
for Plaintiff Johnson and a professor at the University of Alabama School of Law,

to develop “an informative program to educate law students regarding the risks of

AL Id. 4] 3—4. Mr. Reeves “intend[s] to pursue this program and a similar program

12
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at Samford University’s Cumberland School of Law and Faulkner University’s
Thomas Goode Jones School of Law regardless of whether the Court orders it as
relief in this case.” Id. 9 5.

Mr. Reeves’s position on sanctions ““is that [he] understand[s] it is well within
[the court’s] discretion to provide whatever sanction [the court] deem(s]
appropriate,” and because he is “the one responsible for the error,” he hopes that the
court “would not punish [his] colleagues for that.” Doc. 200 at 24.

3. William R. Lunsford

Mr. Lunsford is a partner and practice group leader of the constitutional and
civil rights litigation group at Butler Snow. Doc. 194-1 4] 3. Mr. Lunsford began his
initial declaration by “apologiz[ing] to the Court, to all parties, to opposing counsel
and to the State of Alabama for the terrible decisions that led to an erroneous filing.”
1d. q 2. He also stated that “[u]pon receipt of the Court’s [show cause] Order (Doc.
No. 187), [he] promptly contacted the Commissioner of the Alabama Department of
Corrections, the General Counsel for the Department of Corrections and the Chief
Counsel for the Attorney General to inform them of the Court’s Order.” Id. q 5.

At the show cause hearing, the court asked about Mr. Lunsford’s motion to be
excused:

THE COURT: ... When you filed your motion to be excused, I think a
few hours had elapsed since I had issued the show cause order.

Had you at the time you filed the motion to be excused performed any

13
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work to understand the extent or nature of the hallucinated citations or
whether there might be any other such citations in this case or in others?

MR. LUNSFORD: The short answer is no, Your Honor. It was filed
quickly in haste on a Friday afternoon when I did not appreciate the full
context of the Court’s order.

Doc. 200 at 25.
In his declaration, Mr. Lunsford also described his role in representing the
Alabama Department of Corrections and the State of Alabama:

I have had the honor of representing the Alabama Department of
Corrections and its officials in various capacities (i.e. as directly
retained counsel or counsel retained by third party contractors under
indemnity obligations) over more than twenty (20) years. My name and
signature appear on all of the current public contracts for professional
services provided by outside legal counsel to the State of Alabama (the
“State”) on a limited number of matters for which the State elects to
hire outside counsel. As such, I am the principal responsible attorney
for all matters currently assigned to the firm regarding the Alabama
Department of Corrections (“ADOC”). As a general matter, we have
been retained to represent the State in systemic reform litigation
brought against ADOC as well as a small number of individual plaintiff
cases with a factual nexus to our pending systemic reform matters. I,
along with my partner Matt Reeves, routinely monitor the assignment
of attorneys within our firm to our matters for the State and its
Department of Corrections in effort to effectively manage the
representation of the State in each assigned matter.

For purposes of representing current and former ADOC officials in the
individual plaintiff classes, such as the Johnson matter, we routinely
assign one or two younger attorneys to the matter with Matt Reeves and
I providing supervisory coverage. Due to the nature of our cases and
work, Matt Reeves provides more of the day-to-day oversight,
supervision and direction on the individual plaintiff’s cases filed
against current and/or former ADOC officials; however, I also provide
supervision — particularly in times when the demands of our other cases
or clients or personal events render Matt unavailable. Dan Chism and

14
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Will Cranford have been primarily assigned to represent ADOC and its
current and former officials in the individual plaintiff cases since they
began working with us more than two (2) years ago.

Doc. 194-1 99 7-8; see also Doc. 200 at 25-26 (show cause hearing transcript).

As to the motion for leave to depose, Mr. Lunsford stated that he did not
review the draft due to other work obligations. Doc. 194-1 4 9. Mr. Lunsford stated
that he did review the motion to compel:

As with the Motion for Leave, Will Cranford drafted the initial Motion
to Compel and he transmitted the draft to Matt Reeves for review at
11:43 a.m. on Saturday, May 10, 2025. Matt responded with revisions
to the original draft at approximately 2:45 a.m. on Sunday, May 11,
2025. Will recirculated another draft of the Motion to Compel
incorporating the revisions of Matt Reeves at 7:29 p.m. on Sunday, May
18, 2025. I briefly scanned the document on Sunday night and
responded to Will via email within approximately fifteen minutes,
indicating that I did not have any changes. My brief review focused
more on the facts outlined as the basis for the motion to compel and the
bolded headings of the legal arguments. I did not conduct any detailed
or substantive review of the legal authorities. Given that the document
had already undergone a review by Matt Reeves, I did not conduct any
level of detailed review. I certainly did not conduct the level of detailed
review that I would otherwise conduct if I was the sole reviewing
attorney. Moreover, from my personal experiences with Will Cranford
over the last two years, he has consistently demonstrated proficiency in
promptly incorporating written feedback from his supervising attorneys
and, as such, I did not have significant concerns about Will’s
incorporation of the changes provided by Matt Reeves.

Id. 9 10.
Mr. Lunsford described Mr. Reeves adding legal citations as a supervisory
attorney to be “atypical” and “rare” in their group practice. /d. § 11. He further stated:

[OJur historical process creates an expectation and mutual
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understanding that the attorney crafting and adding legal authorities
ensures their accuracy and, as such, I would not have expected Will
Cranford to conduct such a review of a senior, supervisory attorney’s
additional legal arguments or authorities. Finally, this is the only
instance in over a decade of working with Matt Reeves when I have
ever encountered an instance when he added a citation that he failed to
validate.

1d.

At the show cause hearing, when the court asked Mr. Lunsford to provide the
“basis for [his] expectation that Mr. Cranford would have affixed his signature to the
motions without reviewing the additional citations,” Mr. Lunsford stated that “much
of the law” and “much of the precedent” between the cases he oversees are “the
same” “so there are a lot of occasions when Matt [Reeves] or [he] will see authority
and/or see a place where authority might be missing and go pull from [their] other
available resources and plug that into the document.” Doc. 200 at 27. “And so the
practice, the cadence that’s developed over [almost fifteen years] is most of
everything [Mr. Reeves or Mr. Lunsford] pull is from another brief or another
previous writing where [they] know other authority exists.” /d.

In his declaration, Mr. Lunsford described Butler Snow’s “proactive”
approach to artificial intelligence:

[Butler Snow] has been proactive in investigating, warning against and

attempting to establish firm guidance on the use of the ever-evolving

availability of products generated utilizing artificial intelligence. Under

firm policy, the use of ChatGPT for legal research requires written

approval from a practice group leader. I have yet to receive or approve
any such request. I can state with certainty that our Firm has made the
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limitations upon the use of artificial intelligence abundantly clear to all

of our attorneys. The conduct reported in this instance flies in the face

of known Firm policy, which the Firm will handle internally. Moreover,

I was not aware of any of our attorneys relying upon artificial

intelligence of any kind to prepare any of our legal filings and I can

assure this Court that I along with the leadership of the Firm are

revisiting this issue to evaluate ways that we can ensure that these

instances do not occur again.
Doc. 194-1 9 12. In addition, at the show cause hearing, Mr. Lunsford stated that his
team had discussions about Westlaw’s artificial intelligence program, CoCounsel,
and “a discussion when [their] vendor for court reporting transcripts began providing
[them], free of charge for a period of time, Al summaries of a deposition.” Doc. 200
at 28-29. Mr. Lunsford recalled that “there was equal parts amazement and
concern,” with “an immediate clear recognition that those [deposition] summaries
could never be relied upon in drafting any documents.” Id. at 29.

Mr. Lunsford represented at the show cause hearing that he “spent probably a
collective four hours going through emails and reviewing redlines of drafts that Mr.
Reeves had circulated,” and did not find any additional problems like the ones at
issue here. Id. at 30-31. That review included “three mediation statements,” “a

929 ¢¢

response to a court-monitoring report,” “some smaller motions for leave,” and “some
summary judgment motions,” but he also represented that “the firm’s response to
this is not complete yet.” Id. at 30-33.

In a supplemental declaration, Mr. Lunsford stated that he has “never used

any publicly accessible, generative artificial intelligence chatbot, such as OpenAl’s
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ChatGPT, to generate legal or other authority citations for submission to any court.”
Doc. 203-3 9 2.
Mr. Lunsford did not have a position on appropriate sanctions that differed
from that of Butler Snow. Doc. 200 at 33.
4. Daniel J. Chism
Mr. Chism is an associate at Butler Snow. Doc. 194-4 9 2. In his declaration,
he stated that although he “was copied on emails circulating drafts,” he “did not
draft, revise, or review the Motions [at issue].” Id. 4 4. Mr. Chism reaffirmed that
statement at the show cause hearing. Doc. 200 at 17-18. In a supplemental
declaration, he stated that he has “never used any publicly accessible, generative
artificial intelligence chatbot, such as OpenAI’s ChatGPT, to generate legal or other
authority citations for submission to any court.” Doc. 203-6 4| 2.
5. Lynette E. Potter
Ms. Potter is an attorney at Butler Snow. Doc. 198-1 9 2. In her declaration,
she stated that she “did not draft, edit, review, supervise, or approve the Motions or
any drafts of the Motions,” and “possessed no knowledge related to the preparation
or filing of the Motions or any of their contents until May 16, 2025, when the Court
entered its Show Cause Order.” Id. 4 5. Ms. Potter reaffirmed those statements at the
show cause hearing. Doc. 200 at 17-18. In a supplemental declaration, she stated

that she has “never used any publicly accessible, generative artificial intelligence
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chatbot, such as OpenAl’s ChatGPT, to generate legal or other authority citations
for submission to any court.” Doc. 203-7 q 2.

C. Butler Snow

Butler Snow filed an initial response, a supplemental response, and had
representatives at the show cause hearing. See Docs. 195, 200, 203. Benjamin
Watson, Butler Snow’s general counsel, represented at the show cause hearing that
Butler Snow believes that Mr. Lunsford and Mr. Chism’s motion to be excused from
the show cause hearing “should not have been filed” and that the firm was unaware
of the motion before it was filed. Doc. 200 at 12—-13.

Mr. Watson further represented at the show cause hearing that Butler Snow
did not find similar issues in other filings in this case and within “nine filings from .
.. three different cases.” Id. at 13—14.

Butler Snow expanded this review after the show cause hearing and detailed
those efforts in its supplemental response. That “extensive review” included
examining “all filings in all Alabama federal courts and the Eleventh Circuit Court
of Appeals on or after April 1, 2023, where counsel of record from this case, and
also Lynette Potter, appeared on any filing.” Doc. 203 at 1 (footnote omitted). “In
total, the Butler Snow team reviewed 52 Alabama federal court dockets; of those, 40
dockets contained substantive citations for review. Butler Snow attorneys examined

every citation in those 40 dockets and did not find any additional apparent Al-
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generated ‘hallucinations.”” Id. at 2 (citations omitted).

Separately, Butler Snow “at its own cost and expense” engaged Morgan,
Lewis & Bockius LLP (“Morgan Lewis”) to conduct an independent review. Id. at
2 & n.2. A team of twenty-eight attorneys at Morgan Lewis “verif[ied] all citations
in those same 40 dockets in Alabama federal courts and the Eleventh Circuit Court
of Appeals.” Id. at 2. “In all, Morgan Lewis reviewed more than 2,400 separate legal
citations across 330 filings.” Id.

Scott Milner, a partner at Morgan Lewis, stated in a declaration that the review
revealed no additional “legal citations that were fabricated,” nor a legal citation that
“was to a legitimate source but did not bear on the proposition for which it was
cited.” Doc. 203-2 § 36. Mr. Milner is the practice group leader of the eData Practice
Group at Morgan Lewis and has extended his practice “[o]ver the last several years”
to artificial intelligence issues. Id. 4 1, 6.

Butler Snow also described its artificial intelligence policies both prior to and
in response to this episode. To that end, Mr. Watson filed a declaration. Doc. 195-1.
Mr. Watson stated that in June 2023, all Butler Snow attorneys received an email
“stating that ‘there are significant risks that LLM [Large Language Model] output
can appear perfectly researched and logical while in fact it is wholly inaccurate.” /d.
at 2-3, 6. That same email implemented a policy which requires “written permission

from the appropriate Practice Group Leader to use this new technology as a
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secondary research tool, with full checks of the accuracy of any results through
traditional legal research methods.” Id. Similarly, when Butler Snow provided its
attorneys access to Westlaw’s CoCounsel platform in January 2025, it “adopted and
distributed a policy” that “[a]ll outputs must be reviewed and verified by the
responsible attorney before being presented to clients, filed with courts, or otherwise
relied upon.” Id. at 3, 9.

At the show cause hearing, counsel for Butler Snow confirmed that attorneys
from the firm had written articles detailing the dangers associated with artificial
intelligence in legal work and that, according to Butler Snow’s then-existing policy,
practice group leaders did not have to seek permission to utilize artificial
intelligence. Doc. 200 at 10-12.

Mr. Watson stated in his initial declaration that Butler Snow has an artificial
intelligence committee that is drafting “a comprehensive artificial intelligence
policy.” Doc. 195-1 at 3, 11-16. And after this incident, that he “sent a reminder to
all Butler Snow attorneys of their ethical and professional duties to verify the
accuracy of all citations or other authority presented to any court.” Id. at 4, 17.

On a prospective basis, Mr. Watson stated that “Butler Snow will conduct
additional and extensive firm-wide training on the appropriate use of artificial
intelligence, including training to ensure that any citation to authority, no matter its

source, is accurate, truthful, and unquestionably stands for the proposition for which
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it is being offered.” Id. at 4. In addition, “Butler Snow will be adopting a prefiling
protocol requiring (a) review of all legal authority in any document to be filed with
a court of law and (b) confirming the existence, accuracy, and relevance of each
citation.” Id. at 4-5.

Mr. Watson addressed other firm policy issues at the show cause hearing. He
told the court that Butler Snow has “no specific policy” as to “who is on the signature
block [of a filing] and who should appear and should not appear.” Doc. 200 at 15.
Instead, “it is left to the individual lawyer’s discretion in terms of who should be on
the signature block.” Id. Mr. Watson represented that Butler Snow “need[s] to make
clear” that junior attorneys who affix their signatures to a filing “must verify that”
filing, even if a senior attorney sends it to them. /d. at 15-16.

Mr. Watson stated in his initial declaration that “Butler Snow is ultimately
responsible for the acts of its attorneys and is prepared to accept any sanction that
the Court deems appropriate, particularly in light of the seriousness of the conduct
in this matter.” Doc. 195-1 at 5. Mr. Watson echoed this at the show cause hearing:
“So we stand ready to adhere to any sanction that you may deem appropriate.” Doc.
200 at 16. In its supplemental response, Butler Snow made a specific request:

Given the magnitude of the harm, the isolated nature of the harm, the

significant publicity given to these events, and the remediation efforts

undertaken by Butler Snow and attorney Reeves, Butler Snow
respectfully requests that the Court limit any sanctions it may impose

to a modest sanction upon it and to the exclusion of the affected clients
in this litigation.
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Doc. 203 at 5 (footnotes omitted).

Finally, Butler Snow represented that “[t]he State of Alabama will incur no
expense or charge of any kind generated or incurred by the firm in connection with
the erroneous filings, the proceedings related to those filings, or the remedial actions
taken by the firm to respond to this matter, including the fees paid to Morgan Lewis.”
Doc. 203 at 2 n.2.

D.  Office of the Alabama Attorney General

Attorney Brad Chynoweth attended the show cause hearing on behalf of the
Alabama Attorney General. Doc. 200 at 7. He expressed that his office is “very
concerned,” “want[s] to ensure that there are no other instances of this in any other
filings in corrections cases,” and “Mr. Lunsford remains the [A]ttorney [G]eneral’s
counsel of choice.” Id. at 38—40. Mr. Chynoweth stated that the Attorney General
appointed Mr. Lunsford as a deputy attorney general to litigate on behalf of the State
and that the “appointment process makes clear that the deputy attorney general can
use the services of other attorneys in his firm.” /d. at 39.

Mr. Chynoweth also noted that “there is no generative Al platform that is
authorized for use” by the Attorney General’s office. /d. at 40.

II. FINDINGS OF FACT & CONCLUSIONS OF LAW
Every lawyer knows that citing fake cases in a court filing is a terrible

decision. No one here is attempting to defend it. In the few years that generative Al
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has affected court filings, it has become well established that “[m]any harms flow
from the submission of fake opinions.” Mata v. Avianca, Inc., 678 F. Supp. 3d 443,
448 (S.D.N.Y. 2023); see, e.g., Dehghani v. Castro, No. 2:25-cv-00052-MIS-DLM,
2025 WL 1361765 (D.N.M. May 9, 2025); Bevins v. Colgate-Palmolive Co., No.
25-576,2025 WL 1085695 (E.D. Pa. Apr. 10, 2025); Ferris v. Amazon.com Servs.,
LLC, No. 3:24-cv-304-MPM-JMV, 2025 WL 1122235 (N.D. Miss. Apr. 16, 2025);
United States v. Hayes, 763 F. Supp. 3d 1054 (E.D. Cal. 2025), reconsideration
denied, No. 2:24-cr-0280-DJC, 2025 WL 1067323 (E.D. Cal. Apr. 9, 2025); Sanders
v. United States, 176 Fed. Cl. 163 (Fed. Cl. 2025); Wadsworth v. Walmart Inc., 348
F.R.D. 489 (D. Wyo. 2025); Gauthier v. Goodyear Tire & Rubber Co., No. 1:23-cv-
281, 2024 WL 4882651 (E.D. Tex. Nov. 25, 2024); Park v. Kim, 91 F.4th 610 (2d
Cir. 2024).

Some such harms affect the case at hand: “The opposing party wastes time
and money in exposing the deception,” and “[t]he client may be deprived of
arguments based on authentic judicial precedents.” Mata, 678 F. Supp. 3d at 448.
While the court takes time to investigate, other cases may be disrupted or deprived
of judicial attention. Other harms affect the judicial system:

There is potential harm to the reputation of judges and courts whose

names are falsely invoked as authors of the bogus opinions and to the

reputation of a party attributed with fictional conduct. It promotes
cynicism about the legal profession and the American judicial system.

And a future litigant may be tempted to defy a judicial ruling by
disingenuously claiming doubt about its authenticity.
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Id. at 448—49. And the public (whose taxpayer dollars pay the lawyers at issue here)
is justifiably horrified and outraged when filings in a court of law substitute lazy,
convenient fictions for the truth.

Even in cases like this one, where lawyers who cite Al hallucinations accept
responsibility and apologize profusely, much damage is done. The opposing party
expends resources identifying and exposing the fabrication; the court spends time
reviewing materials, holding hearings, deliberating about sanctions, and explaining
its ruling; the substance of the case is delayed; and public confidence about the
trustworthiness of legal proceedings may be diminished.

Accordingly, the court makes the following findings of fact and conclusions
of law.

A.  False Statements of Law

The court finds, based upon its own careful review and as no one contests,
that the hallucinated citations in the two motions at issue were false statements of
law. See Docs. 194, 200.

B. Sanctions Authorities

Rule 11(b) provides that “[b]y presenting to the court a pleading, written
motion, or other paper[,] . . . an attorney . . . certifies that . . . after an inquiry
reasonable under the circumstances . . . the claims, defenses, and other legal

contentions are warranted by existing law.” Fed. R. Civ. P. 11(b)(2).
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“If, after notice and a reasonable opportunity to respond, the court determines
that Rule 11(b) has been violated, the court may impose an appropriate sanction on
any attorney, law firm, or party that violated the rule or is responsible for the
violation.” Id. (c)(1). “Absent exceptional circumstances, a law firm must be held
jointly responsible for a violation committed by its partner, associate, or employee.”
Id. “A sanction imposed under [Rule 11] must be limited to what suffices to deter
repetition of the conduct or comparable conduct by others similarly situated,” and
“may include nonmonetary directives.” 1d. (¢)(4).

“Rule 11 ... 1mposes an objective standard of reasonable inquiry which does

not mandate a finding of bad faith.” Chambers v. NASCO, Inc., 501 U.S. 32, 47

99 ¢¢

(1991). Rule 11 focuses on “the signer’s conduct” “at the time of filing.” Jones v.
Int’l Riding Helmets, Ltd., 49 F.3d 692, 695 (11th Cir. 1995) (emphasis and internal
quotation marks omitted). “[T]he purpose of Rule 11 as a whole is to bring home to
the individual signer his personal, nondelegable responsibility.” Pavelic & LeFlore
v. Marvel Ent. Grp.,493 U.S. 120, 126 (1989) (holding, prior to the 1993 amendment
to Rule 11, that sanctions may be imposed on the individual attorney who signs the
papers and not on the attorney’s law firm).

To impose Rule 11 sanctions sua sponte, the court must find that offending

conduct is “akin to contempt.” Kaplan v. DaimlerChrysler, A.G., 331 F.3d 1251,

1255 (11th Cir. 2003). This court does not understand that standard to require a
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finding of subjective bad faith. Such a requirement would be inconsistent with
explanations from the Supreme Court and the Eleventh Circuit that Rule 11 is
objective, see, e.g., Chambers, 501 U.S. at 47; Jones, 49 F.3d at 695, and the reality
that “[a]s originally drafted, Rule 11 set out a subjective standard, but the Advisory
Committee determined that this standard was not working,” Bus. Guides, Inc. v.
Chromatic Commc 'ns Enters., Inc., 498 U.S. 533, 549 (1991).

In 1993, Rule 11 was amended to provide that it “does not apply to . . . motions
under Rules 26 through 37.” Fed. R. Civ. P. 11(d). The advisory committee’s note
explains that:

Rules 26(g) and 37 establish certification standards and sanctions that

apply to discovery disclosures, requests, responses, objections, and

motions. It is appropriate that Rules 26 through 37, which are specially

designed for the discovery process, govern such documents and
conduct rather than the more general provisions of Rule 11. Subdivision

(d) has been added to accomplish this result.

Fed. R. Civ. P. 11 advisory committee’s note 1993 amendment.

Local Rule 83.1(f) provides that attorneys may be disciplined for acts or
omissions that are inconsistent with the local rules, the Alabama Rules of
Professional Conduct, and the American Bar Association Model Rules of
Professional Conduct. N.D. Ala. R. 83.1(f). It further provides that “[d]iscipline
under this Rule may consist of disbarment, suspension, censure, reprimand, removal

from a particular case, ineligibility for appointment as court-appointed counsel,

ineligibility to appear under subsections (b) and (c), monetary sanctions, or any other
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sanction the court may deem appropriate.” /d.

Alabama Rule of Professional Conduct 3.3 provides that “[a] lawyer shall not
knowingly . . . [m]ake a false statement of material fact or law to a tribunal.” Ala.
Rules of Pro. Conduct r. 3.3(a)(1). The comments to the Rule provide that “an
assertion purporting to be on the lawyer’s own knowledge, as in an affidavit by the
lawyer or in a statement in open court, may properly be made only when the lawyer
knows the assertion is true or believes it to be true on the basis of a reasonably
diligent inquiry.” Ala. Rules of Pro. Conduct r. 3.3. cmt. They further provide that
“I[l]egal argument based on a knowingly false representation of law constitutes
dishonesty toward the tribunal. A lawyer is not required to make a disinterested
exposition of the law, but must recognize the existence of pertinent legal
authorities.” /d.

The sanction authority of the court is not limited to these rules. For more than
two hundred years, “[1]t has long been understood that ‘[c]ertain implied powers
must necessarily result to our Courts of justice from the nature of their institution,’
powers ‘which cannot be dispensed with in a Court, because they are necessary to
the exercise of all others.”” Chambers, 501 U.S. at 43 (quoting United States v.
Hudson, 7 Cranch 32, 34 (1812)).

“Courts have long recognized an inherent authority to suspend or disbar

lawyers . . . derive[d] from the lawyer’s role as an officer of the court which granted
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admission.” In re Snyder, 472 U.S. 634, 643 (1985). Thus, “a federal court has the
power to control admission to its bar and to discipline attorneys who appear before
it.” Chambers, 501 U.S. at 43 (citing Ex parte Burr, 22 U.S. 529, 530 (1824)). “An
attorney who violates his or her ethical obligations is subject to professional
discipline, including sanctions, suspension, and disbarment.” Connick v. Thompson,
563 U.S. 51, 66 (2011).

Although Rule 11 “reaches only certain individuals or conduct, the inherent
power extends to a full range of litigation abuses.” Chambers, 501 U.S. at 46. “A
court must . . . exercise caution in invoking its inherent power,” and “when there is
bad-faith conduct in the course of litigation that could be adequately sanctioned
under the Rules, the court ordinarily should rely on the Rules rather than the inherent
power.” Id. at 50. “[I]f in the informed discretion of the court, neither the statute nor
the Rules are up to the task, the court may safely rely on its inherent power.” /d.

“Because of their very potency, inherent powers must be exercised with
restraint and discretion.” Id. at 44. “A primary aspect of that discretion is the ability
to fashion an appropriate sanction for conduct which abuses the judicial process.”
Id. at 44-45. The Supreme Court has held that even “particularly severe sanction[s]”
are “within the court’s discretion.” Id. at 45 (discussing “outright dismissal of a

lawsuit” as a sanction).
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A finding of subjective bad faith or something tantamount to it is necessary to
support a sanction issued pursuant to a court’s inherent power. See Purchasing
Power, LLC v. Bluestem Brands, Inc., 851 F.3d 1218, 1223 (11th Cir. 2017). “A
finding of bad faith is warranted where an attorney knowingly or recklessly raises a
frivolous argument, or argues a meritorious claim for the purpose of harassing an
opponent. A party also demonstrates bad faith by delaying or disrupting the litigation
or hampering enforcement of a court order.” Barnes v. Dalton, 158 F.3d 1212, 1214
(11th Cir. 1998) (quoting Primus Auto. Fin. Servs., Inc. v. Batarse, 115 F.3d 644,
649 (9th Cir. 1997)); accord Thomas v. Tenneco Packaging Co., 293 F.3d 1306,
1320 (11th Cir. 2002).

“If particularly egregious, the pursuit of a claim without reasonable inquiry
into the underlying facts can be the basis for a finding of bad faith.” Barnes, 158
F.3d at 1214. “[I]n the absence of direct evidence of subjective bad faith, [the bad-
faith] standard can be met if an attorney’s conduct is so egregious that it could only
be committed in bad faith.” Purchasing Power, 851 F.3d at 1224-25; accord
Roadway Exp., Inc. v. Piper,447 U.S. 752, 767 (1980) (stating that inherent powers
require a finding that “counsel’s conduct . . . constituted or was tantamount to bad
faith”). “This is not the same as simple recklessness, which can be a starting point
but requires something more to constitute bad faith.” Purchasing Power, 851 F.3d

at 1225 (citing Barnes, 158 F.3d at 1214).
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C. Findings and Conclusions as to Each Attorney and Butler Snow

Because the motions at issue are discovery motions under Rules 30 and 37,
Rule 11 “does not apply.” Fed. R. Civ. P. 11(d); Docs. 174, 182. This appears to be
an unintended anomaly in Rule 11: the advisory committee’s note indicates that
discovery motions were excepted from Rule 11 because the committee expected
Rules 26 and 37 to allow courts to address sanctionable misconduct in such motions,
but Rules 26 and 37 furnish no basis for the court to address the false statements of
law these attorneys made in discovery motions. See Fed. R. Civ. P. 11 advisory
committee’s note 1993 amendment; Fed. R. Civ. P. 26, 37. Regardless, Rule 11 says
what it says, it does not apply here, and this court has no authority to change that.

Further, it is unclear to the court that Alabama Rule of Professional Conduct
3.3 applies to the misconduct at issue here. On the one hand, inserting into court
filings unverified legal citations generated by Al is wholly inconsistent with the duty
of candor that Rule 3.3 enumerates. On the other hand, by its terms Rule 3.3 forbids
only knowing misstatements of law, and these false statements occurred because
none of the three attorneys at issue bothered to verify the hallucinated citations (and
two of them did not know that the citations had been generated by Al). As far as the
court can discern, the Alabama Supreme Court has not yet had the opportunity to
consider whether Rule 3.3 applies to this specific kind of misconduct. Absent such

guidance, the court will not extend that rule beyond its plain terms.
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Likewise, Local Rule 83.1(f) does not clearly forbid this misconduct. Rule
83.1(f) forbids (among other things) violations of the Alabama Rules of Professional
Conduct in this federal district; it does not set out a separate and independent
universe of forbidden conduct relevant here.

This series of gaps leaves the court with only its inherent authority. These are
precisely the kind of gaps that the inherent authority must fill: although no specific
rule expressly forbids the misconduct that occurred here, on the whole the rules make
clear that it is serious misconduct ever to make false statements to a court, and no
one here suggests that false statements generated by Al and parroted without
verification in discovery motions are allowed. Indeed, Butler Snow appears to
understand that it is a Rule 11 violation to sign a motion that parrots false statements
generated by Al. See Doc. 195 at 5 (“Butler Snow does not dispute that it is within
the Court’s discretion to sanction counsel’s conduct under Rule 11.”); Doc. 203 at 4
(Butler Snow, making arguments about appropriate sanctions under Rule 11 without
discussing the exception for discovery motions).

The court thus assesses individually each lawyer’s conduct, as well as the
firm’s, to determine whether it was bad faith or tantamount to it.

1. Lynette E. Potter
Ms. Potter stated in her declaration that she “did not draft, edit, review,

supervise, or approve the Motions or any drafts of the Motions,” and “possessed no
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knowledge related to the preparation or filing of the Motions or any of their contents
until May 16, 2025, when the Court entered its Show Cause Order.” Doc. 198-1 4 5.
Nothing in the record contradicts this account. Therefore, the court releases Ms.
Potter from these disciplinary proceedings.
2. Daniel J. Chism
Mr. Chism stated in his declaration that although he “was copied on emails
circulating drafts,” he “did not draft, revise, or review the Motions [at issue].” Doc.
194-4 9 4. Nothing in the record contradicts this account. Mr. Chism is an associate
at Butler Snow without supervisory responsibility and no indication appears in the
record that he delegated the use of his signature on these motions. Accordingly, the
court releases Mr. Chism from these disciplinary proceedings.
3. Butler Snow
Butler Snow proactively addressed the challenges of Al as early as June 2023,
when all Butler Snow attorneys received an email from the firm’s general counsel
warning them “that ‘there are significant risks that LLM [Large Language Model]
output can appear perfectly researched and logical while in fact it is wholly
inaccurate.”” Doc. 195-1 at 2-3, 6. In that same email, the firm announced a policy
that requires “written permission from the appropriate Practice Group Leader to use
this new technology as a secondary research tool, with full checks of the accuracy

of any results through traditional legal research methods.” /d. at 6. (It was this very
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policy that Mr. Reeves admitted he violated. See Doc. 194-2 4] 6.) At some point
thereafter, the firm created an Al committee that made substantial progress on a more
comprehensive firmwide Al policy. See Doc. 195-1 at 11-16. As these efforts were
ongoing, individual Butler Snow attorneys (including Ms. Potter) wrote and
published articles detailing the dangers associated with misuse of Al in legal work.
Doc. 200 at 10-11.

After the court issued its show cause orders in this case, Butler Snow escalated
its internal warning efforts. First, Mr. Watson “sent a reminder to all Butler Snow
attorneys of their ethical and professional duties to verify the accuracy of all citations
or other authority presented to any court.” Doc. 195-1 at 4, 17. Second, the firm “will
conduct additional and extensive firm-wide training on the appropriate use of
artificial intelligence, including training to ensure that any citation to authority, no
matter its source, is accurate, truthful, and unquestionably stands for the proposition
for which it 1s being offered.” Id. at 4. Third, the firm is updating its policies with
lessons learned from this episode. For example, “Butler Snow will be adopting a
prefiling protocol requiring (a) review of all legal authority in any document to be
filed with a court of law and (b) confirming the existence, accuracy, and relevance
of each citation.” Id. at 4-5. In addition, Butler Snow represented at the show cause
hearing that it “need[s] to make clear” that junior attorneys who affix their signatures

to a filing “must verify that” filing, even if a senior attorney sends it to them. Doc.
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200 at 15-16.

Butler Snow understood the seriousness of these proceedings and responded
accordingly. It called these events “unacceptable” and apologized in its initial
response, Doc. 195 at 1, then it expressed similar contrition at every subsequent step.
Acting on these sentiments, Butler Snow expended significant time and resources to
investigate and remediate these issues through both an internal investigation of
citations and a parallel investigation by Morgan Lewis. See Doc. 203 at 2. And at
the show cause hearing, Butler Snow represented that Mr. Lunsford and Mr. Chism’s
motion to be excused from the show cause hearing “should not have been filed,” and
that the firm was unaware of the motion before it was filed. Doc. 200 at 13.

The court is well aware that the record may not reflect the fullness of Butler
Snow’s internal response to the violation of firm policy. At the show cause hearing,
when Mr. Lunsford described these disciplinary proceedings as “fresh and raw,” he
explained that “the firm’s response to this is not complete yet.” Doc. 200 at 33.

In terms of legal arguments, “Butler Snow d[id] not dispute that it is within
the Court’s discretion to sanction counsel’s conduct under Rule 11,” and
acknowledged that “[a] law firm must be held jointly responsible for a violation
committed by its partner, associate, or employee, absent exceptional circumstances.”
Doc. 195 at 5 (citing Fed. R. Civ. P. 11(c)). Butler Snow has determined that “this

was an isolated event” where “a single attorney failed to follow [firm] policies and
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procedures and used unverified Al on the two filings in question.” Doc. 203 at 3-4.

Butler Snow also argues that the court should consider, among other things,
the “magnitude of the harm” and the “significant publicity given to these events” to
“limit any sanctions it may impose to a modest sanction upon [Butler Snow] and to
the exclusion of the affected clients.” Id. at 5 (citing media reports). Butler Snow
observes that “as shown by the corrected briefs, the legal propositions stated were
not erroneous.” Id. at 4-5.

At the threshold, the court rejects the invitation to consider that actual
authorities stand for the proposition that the bogus authorities were offered to
support. That is a stroke of pure luck for these lawyers, and one that did not
remediate the waste and harm their misconduct wrought. Further, any sanctions
discount on this basis would amplify the siren call of unverified Al for lawyers who
are already confident in their legal conclusion. This court will have no part of that.

Likewise, the court rejects the invitation to consider that the involved lawyers
and firm have been deeply embarrassed in media reports. For many very good
reasons, courts traditionally have not relied on the media to do the difficult work of
professional discipline, and this court is not about to start.

When the court turns to the appropriate scope of its analysis as to Butler Snow
— the firm’s own conduct — it finds that Butler Snow acted reasonably in its efforts

to prevent this misconduct and doubled down on its precautionary and responsive
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measures when its nightmare scenario unfolded. Accordingly, the court sees no
evidentiary basis for a finding that the firm acted in bad faith or with such
recklessness that its conduct was tantamount to bad faith. The court therefore
releases the firm from disciplinary proceedings.

4. Matthew B. Reeves

Mr. Reeves admits that he utilized Al to generate the legal citations at issue,
that he added them to both draft motions without verifying them, and that all of this
was “contrary to the requirements of Butler Snow LLP and [his] obligations to this
Court.” Doc. 194-2 99 3-6. As the court understands Mr. Reeves’s position, he does
not contest his responsibility in any way and would prefer to be held solely
responsible. See Doc. 200 at 24. And the court credits Mr. Reeves’s representation
that he will use his own experience in this case to warn law students and other
lawyers of the consequences they might face if they make a similar decision
regarding the use of Al. See Doc. 203-4 9 3-5.

The court has no difficulty finding that Mr. Reeves’s misconduct was more
than mere recklessness. In the light of repeated general warnings from federal courts
about the risks of bogus citations generated by Al, as well as the persistent specific
warnings, policies, and expectations of his colleagues and law firm with respect to
Al, Mr. Reeves’s misconduct was particularly egregious. Having been so

extensively alerted of the risk that Al will make things up, and having blown through
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all of his firm’s internal controls designed to protect court filings from counterfeit
citations, Mr. Reeves’s repeated decisions to parrot citations generated by Al
without verifying even one of them reflect complete and utter disregard for his
professional duty of candor. This is recklessness in the extreme, and it is tantamount
to bad faith. Accordingly, the court will impose an appropriate sanction under its
inherent authority.
5. William J. Cranford

Mr. Cranford drafted, signed, and personally filed both motions at issue. Doc.
194-3 99 4-19. He included the fabricated citations in these filings without reviewing
any of them after Mr. Reeves inserted them. /d. 49 7, 17. Although Mr. Cranford did
not know that Mr. Reeves used generative Al, Mr. Cranford had an obligation to
check the citations before signing the motions and filing them with the court. Any
reasonable investigation (indeed, even the most cursory of investigations, or a spot
check) would have quickly revealed the problem. Mr. Cranford acknowledged his
culpability at the show cause hearing: “I understand that by signing these motions, I
was verifying and accepting responsibility for the contents of those motions. And I
take full responsibility for that.” Doc. 200 at 18—19.

At the threshold, the court observes that if these motions had not been
discovery motions, Mr. Cranford’s conduct would have been a textbook Rule 11

violation. In any event, Mr. Cranford failed to discharge his most basic responsibility
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as an attorney signing and filing motions with the court: to make sure that the
statements in the motions were true. Mr. Cranford’s repeated decisions to make no
effort in this regard reflect a troubling indifference to the veracity of his court filings
and disinterest in the most rudimentary demands of professional responsibility. This
misconduct was more than simple recklessness and is particularly egregious,
especially in the light of how little effort would have been required of Mr. Cranford
to uncover any of the falsehoods. The unacceptable result of Mr. Cranford’s
decisions is that motions were filed with the court that no attorney ensured were free
from false statements. Attorneys who sign motions must know — as Mr. Cranford
acknowledges — that they risk serious sanctions when they make no effort to ensure
that those motions tell the truth. Accordingly, the court finds that Mr. Cranford’s
misconduct was tantamount to bad faith and will sanction him under its inherent
power.

To be clear, not every error in a motion is recklessness or more. To err is
human, and minor typographical errors, even in citations, occasionally occur despite
attorneys’ best efforts. Likewise, some factual or legal authorities are the subject of
reasonable debate, and a mere disagreement with one side’s view does not
necessarily mean that the view is objectively false. The insertion of bogus citations

is not a mere typographical error, nor the subject of reasonable debate.
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6. William R. Lunsford

Mr. Lunsford stated in his declaration that he did not review the motion for
leave to depose and did review the motion to compel. Doc. 194-1 9 9-10.
Nevertheless, in accordance with his practice group’s ordinary workflow, Mr.
Lunsford allowed Mr. Cranford to use his name in the signature block on both
motions. See id. Y9 9-11; see generally Doc. 200 at 25-26 (discussing how the
“youngest lawyers primarily draft the documents™). As Mr. Lunsford stated in his
declaration, his “name and signature appear on all of the current public contracts for
professional services provided by outside legal counsel to the State of Alabama (the
“State”) on a limited number of matters for which the State elects to hire outside
counsel.” Doc. 194-1 9 7. “As such, [he is] the principal responsible attorney for all
matters currently assigned to [Butler Snow] regarding the Alabama Department of
Corrections (“ADOC”).” Id. And as the Alabama Attorney General’s Office
explained, Mr. Lunsford personally holds the designation of deputy attorney general;
that designation allows him to represent Defendant Dunn and employ other attorneys
in his firm (who do not have such a designation) to assist him. Doc. 200 at 39.

Mr. Lunsford did not know that Mr. Reeves utilized generative Al. Like Mr.
Cranford, Mr. Lunsford simply made no effort whatsoever to verify the contents of
the motions for himself (or even to ask someone else to check for him), despite his

presence on these motions.
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Outside of his hastily filed request to be excused from the show cause hearing,
Mr. Lunsford has not argued that he is somehow not responsible for the false
statements made to the court. See Doc. 194-1 9 2, 67, 9-10, 13; see also Doc. 200
at 25-26. Indeed, when the firm explained its position that it understood it may be
sanctioned, and he was offered the opportunity to explain how his position might
differ from the firm’s, he accepted the firm’s position. Doc. 200 at 33.

Both before and at the show cause hearing, Mr. Lunsford deepened rather than
allayed the court’s concerns about his understanding of his professional
responsibility with respect to court filings that bear his name in the signature block.

First, Mr. Lunsford’s request to be excused from the show cause hearing
reflected an intense lack of concern for the seriousness of the misconduct that both
Plaintiff Johnson and the court had described. See Doc. 188. Either Mr. Lunsford
personally reviewed the show cause order and decided to try to skip the hearing
despite the accusation of fabricated citations, or he failed to personally review the
order and made no effort to evaluate the seriousness of the issue before asking for a
pass. Either way, Mr. Lunsford’s hasty excuse request troubled the court.

Second, after the court denied Mr. Lunsford’s request and before the hearing,
Mr. Lunsford explained in his declaration his ordinary practices and his team’s
workflow. See Doc. 194-1. He stated that this “this is the only instance in over a

decade of working with Matt Reeves when [Mr. Lunsford] ha[s] ever encountered
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an instance when [Mr. Reeves] added a citation that he failed to validate.” Id. 9 11.
This 1s a big statement about ten years of work-product, but it came with no citation
or other basis: Mr. Lunsford did not describe any workflow, nor any investigation,
that would involve him actually evaluating, let alone ensuring, whether or how
citations were validated, either in real time or historically. And other statements in
his declaration undercut this hyperbole: he explained that as a rule, he simply
assumes that other people verify citations. See id.

Third, at the hearing, when the court asked Mr. Lunsford about his use of Al,
he explained that because the cases he handles as a deputy attorney general often
involve similar facts and law, when the team he leads has a need for legal research
in a case, it is their ordinary practice to re-use (apparently without verification)
material from filings in other cases. See Doc. 200 at 27. This practice, Mr. Lunsford
implied, obviated any need to rely on Al. See id. In any event, Mr. Lunsford made
clear that performing (or verifying) legal research for each case is not something that
he requires of the team he leads.

Mr. Lunsford’s statements at the hearing appear to the court to have deepened
the concern at Butler Snow. Although the firm had conducted a preliminary
investigation in the few days between the issuance of the show cause orders and the
show cause hearing, it substantially broadened that investigation after the hearing,

both investigating for itself and commissioning an independent investigation of
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every filing (that contained citations) in every case “in all Alabama federal courts
and the Eleventh Circuit Court of Appeals” where Mr. Lunsford, Mr. Cranford, Ms.
Potter, Mr. Chism, or Mr. Reeves appeared on any filing since April 1, 2023. See
Doc. 203 at 1-2. This was a very significant (and no doubt extremely expensive)
undertaking.

On this factual record, the court has no difficulty finding that Mr. Lunsford
bears responsibility for the false statements of law made to the court over his name
in the signature block. He acknowledges as much and has apologized. See Doc. 194-
1 99 2, 67, 9, 13. Indeed, although Mr. Lunsford did not personally use Al to
generate citations and did not personally file the motions at issue, the record does
not suggest that he would have done anything differently than Mr. Cranford did, nor
that he expected Mr. Cranford to do anything differently. According to Mr.
Lunsford’s own testimony, he did not make any effort to verify the contents of the
motion to compel before authorizing its filing, and it would have been extremely
unusual for him to do so. Nor did he require (or even ask) Mr. Cranford or Mr.
Reeves, or any other attorney (or person), to undertake that task. Nor was it his
practice to require (or ask) that of them.

Like Mr. Cranford and Mr. Reeves, Mr. Lunsford simply assumed the truth of
what was in the draft, and/or assumed that someone else would check on that. This

is the same indifference to the truth and complete personal disinterest in the most
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basic professional responsibility that Mr. Cranford displayed. Particularly in the light
of Mr. Lunsford’s roles as practice group leader, supervisory attorney, and partner
— and the reality that he is the only lawyer on the team entrusted with the necessary
deputy attorney general designation — this utter disregard for the truth of filings
bearing his name in the signature block is particularly egregious, more than mere
recklessness and tantamount to bad faith.

To be clear, the court’s finding in this regard is not simply a harsh inference:
when it became apparent that multiple motions with his name in the signature block
contained fabricated citations, Mr. Lunsford’s nearly immediate response was to try
to skip the show cause hearing and leave the mess for someone else. And when the
court compelled him to appear at the hearing, he paired his apology with an
explanation in greater fullness of how very little work he personally puts in to be
sure that his team’s motions tell the truth. This cannot be how litigators, particularly
seasoned ones, practice in federal court or run their teams. Accordingly, the court
will impose an appropriate sanction under its inherent authority.

D. Sanctions

To exercise its inherent power with restraint and discretion, the court looks
first to the purpose of that power. “The purpose of the inherent power is both to
vindicate judicial authority without resorting to contempt of court sanctions and to

make the non-violating party whole.” Purchasing Power, 851 F.3d at 1225 (citing
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Chambers, 501 U.S. at 45-46). “This power is . . . for rectifying disobedience,
regardless of whether such disobedience interfered with the conduct of the trial.” /d.

To rectify the bad-faith misconduct in this case and vindicate the lawful
authority of federal courts to keep proceedings free from falsehoods, the court will
impose the least severe sanction that the court finds likely to deter future similar
misconduct. As the court exercises its inherent power in this factual context, it
assigns primary value to the deterrent function of a sanction, for several reasons.
First, this kind of Al misuse is a serious and time-sensitive problem that, unless it is
arrested promptly, will impose escalating undue costs on litigants, cause extensive
disruptions for courts, and damage public confidence in the legal community and the
integrity of the justice system. At a minimum, protecting judicial authority requires
effective preventive measures designed to reduce the practical likelihood that this
kind of Al misuse continues apace.

Second, Rule 11 assigns particular value to the deterrent function of a
sanction. See Fed. R. Civ. P. 11(c)(4) (providing that sanctions “must be limited to
what suffices to deter repetition of the conduct or comparable conduct by others
similarly situated”). Although Rule 11 does not control the court’s analysis because
the motions at issue happen to be discovery motions, it is persuasive authority about
the purpose that a sanction for false statements of law must serve.

And third, there is persuasive precedent in this Circuit for calibrating
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sanctions issued pursuant to a court’s inherent power to serve deterrence purposes.
See Boe v. Marshall, 767 F. Supp. 3d 1226, 1295-97 (M.D. Ala. 2025) (imposing
sanctions for bad-faith judge-shopping to serve deterrence purposes).

As the court considers an appropriate sanction, it also examines other cases
involving false statements of law generated in the first instance by Al. In Mata and
Hayes, which involved Al hallucinations that the lawyers first defended as real
(before accepting responsibility), the district courts imposed modest monetary
sanctions (ranging from $1,500 to $5,000) and notification requirements. Mata, 678
F. Supp. 3d at 449, 466; Hayes, 763 F. Supp. 3d at 1067, 1070, 1073.

Courts across the country have reacted similarly to other incidents involving
misuse of artificial intelligence where the involved lawyers promptly accepted
responsibility. See, e.g., Versant Funding LLCv. Teras Breakbulk Ocean Navigation
Enters., LLC, No. 17-cv-81140, 2025 WL 1440351, at *7 (S.D. Fla. May 20, 2025)
(imposing monetary sanctions ranging from $500 to $1,000); Ramirez v. Humala,
No. 24-cv-424-RPK-JAM, 2025 WL 1384161, at *3 (E.D.N.Y. May 13, 2025)
(imposing a $1,000 monetary sanction); Nguyen v. Savage Enters., No. 4:24-cv-
00815-BSM, 2025 WL 679024, at *1 (E.D. Ark. Mar. 3, 2025) (imposing a $1,000
monetary sanction); Wadsworth, 348 F.R.D. at 499 (imposing monetary sanctions
ranging from $1,000 to $3,000); Gauthier, 2024 WL 4882651 at *3 (imposing a

$2,000 monetary sanction); see also Lacey v. State Farm Gen. Ins. Co., No. 2:24-
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cv-05205-FMO-MAA, 2025 WL 1363069, at *5 (C.D. Cal. May 5, 2025) (ordering
plaintiff’s law firms to pay defendants $31,100 in fees and costs).

And at least some of these courts have sanctioned law firms and/or lawyers
who were unaware of the Al misuse in real time. See, e.g., Wadsworth, 348 F.R.D.
at 493-94, 498-99 (sanctioning attorneys who “were not provided a copy of the
[sanctionable] Motions to review prior to filing” and were not aware that artificial
intelligence had been utilized but had delegated their signatures, reasoning that they
“had a nondelegable duty to ensure a motion or filing is supported by existing law™);
Versant Funding LLC, 2025 WL 1440351, at *5—*7 (imposing sanctions on local
counsel for “filing a response without ensuring the accuracy of the case citation and
principle of law” despite “t[aking] no part in” pro hac vice counsel’s drafting process
utilizing Al).

Having considered these cases carefully, the court finds that a fine and public
reprimand are insufficient here. If fines and public embarrassment were effective
deterrents, there would not be so many cases to cite. And in any event, fines do not
account for the extreme dereliction of professional responsibility that fabricating
citations reflects, nor for the many harms it causes. In any event, a fine would not
rectify the egregious misconduct in this case.

The court finds that (1) a public reprimand paired with a limited publication

requirement, (2) disqualification, and (3) referral to applicable licensing authorities
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are necessary to rectify the misconduct here and vindicate judicial authority.
Disqualification fits well: lawyers should know that if they make false statements in
court proceedings, they will no longer have the professional opportunity to
participate in those proceedings. Similarly, litigants should have assurance that false
statements will not be allowed in their cases, and no court should be required to
allow an attorney responsible for making false statements in the proceedings to
continue in the proceedings. Likewise, a public reprimand with limited publication
fits: it makes other clients, counsel, and courts aware of the lawyer’s misconduct so
that they may assess whether any measures are needed to protect their proceedings.
Finally, the referral to licensing authorities is a bare minimum in the light of the
primary nature of a lawyer’s professional responsibility not to make things up.

The court further finds that no lesser sanction will serve the necessary
deterrent purpose, otherwise rectify this misconduct, or vindicate judicial authority.
Mr. Cranford, Mr. Reeves, and Mr. Lunsford are well-trained, experienced attorneys
who work at a large, high-functioning, well-regarded law firm. They benefitted from
repeated warnings, internal controls, and firm policies about the dangers of Al
misuse. They have regular access to gold-standard legal research databases. They
must have known they would be deeply embarrassed in this kind of situation, and
that there could be harsh consequences with the court and their law firm. And yet

here we are. The reality that this lapse in judgment presented in the most
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spectacularly unforced fashion underscores the need for more than a fine and
reprimand.

The court further finds that any greater sanction would be excessive in the
vindication of judicial authority. Butler Snow’s internal review, as well as Morgan
Lewis’s independent investigation, reassure the court that suspension from the
practice of law in the Northern District is not necessary to protect other courts or
cases. And the court is mindful and appreciative that the involved lawyers are
sincerely apologetic and remorseful, and that Mr. Reeves is committed to educating
others about these matters as a preventive measure.

The court is well aware that disqualification “often work[s] substantial
hardship on the client,” Norton v. Tallahassee Mem’l Hosp., 689 F.2d 938, 941 n.4
(11th Cir. 1982), but the court does not find hardship here. At the show cause
hearing, the representative of the Alabama Attorney General did not suggest any
hardship for Defendant Dunn. See Doc. 200 at 38—40. This makes sense: the
Attorney General’s Office has a ready team of capable attorneys who can step in to
represent Defendant Dunn, some of whom already represent other defendants in this
case. And even if there is some minor hardship, it must yield to the seriousness of
the misconduct here. The case will remain stayed for thirty days for Defendant

Dunn’s new counsel to prepare to participate.
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E. Findings as to Defendant Dunn

Defendant Dunn was unaware of his attorney’s conduct before the court’s
order to show cause, so the court declines to sanction him.

III. CONCLUSION

The court ORDERS as follows:

1. The court PUBLICLY REPRIMANDS attorneys Matthew B. Reeves,
William J. Cranford, and William R. Lunsford for their misconduct described in this
order;

2. To effectuate their reprimand, Mr. Reeves, Mr. Cranford, and Mr.
Lunsford are ORDERED to provide a copy of this order to their clients, opposing
counsel, and presiding judge in every pending state or federal case in which they are
counsel of record. They shall also provide a copy of this order to every attorney in
their law firm. They must comply with this requirement within ten days from the
date of this order and must certify to the court within twenty-four hours of that
compliance that the requirement has been met;

3. To further effectuate the reprimands and deter similar misconduct by
others, the Clerk of Court is DIRECTED to submit this order for publication in the
Federal Supplement;

4, Mr. Reeves, Mr. Cranford, and Mr. Lunsford are DISQUALIFIED

from further participation in this case;
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5. Mr. Reeves, Mr. Cranford, and Mr. Lunsford are DIRECTED to
provide the Clerk of Court with a listing of jurisdictions in which they are licensed
to practice law within twenty-four hours of this order;

6. The Clerk of Court is DIRECTED to serve a copy of this order on the
General Counsel of the Alabama State Bar and any other applicable licensing
authorities for further proceedings as appropriate; and

7. Daniel J. Chism, Lynette E. Potter, and Butler Snow LLP are
RELEASED WITHOUT SANCTION from these disciplinary proceedings.

DONE and ORDERED this 23rd day of July, 2025.

ANNA M. MANASCO
UNITED STATES DISTRICT JUDGE
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